REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO

CERTIFICATE NUMBER

(FOR COMPTROLLER’S USE ONLY)

N/A
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Public Utilities 12/17/2014

SUBJECT: Third Amendment to the Facility Franchise Agreement with San Diego Landfill Systems, Inc.

PRIMARY CONTACT (NAME, PHONE):
Cheryl Lester,858-292-6447, MS 903

SECONDARY CONTACT (NAME, PHONE):
Barry Ayers, 858-614-5803, MS 901M
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COST SUMMARY (IF APPLICABLE): Contract 1st Year : Not to exceed $2,021,500 which is included in PO#
4500056664 (03/01/2015 to 6/30/2015 — 4 Months)

ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Financial Management ORIG DEPT. Murray, Beth 12/22/2014
Environmental CFO
Analysis
Equal Opportunity DEPUTY CHIEF Heinrichs, Tony 01/08/2015
Contracting
Liaison Office COO
Comptroller CITY ATTORNEY Jung, Jeremy 01/09/2015
COUNCIL
PRESIDENTS OFFICE
PREPARATION OF: | [ ]RESOLUTIONS | [X] ORDINANCE(S) | [ | AGREEMENT(S) | [ | DEED(S)




1. The Mayor or his designee is authorized to execute, for and on behalfof the City, the Third Amendment to the
Facility Franchise Agreement with San Diego Landfill Systems, Inc., to extend the existing provisions dealing
with disposal of biosolids for an additional five year period, under the terms and conditions set forth in the
document on file with the City Clerk as Document No. OO-

2. The ChiefFinancial Officer is authorized to expend an amount not to exceed $2,021,500 from the Metro Sewer
Utilityfund 700001 for the purpose of providing funds in Fiscal Year 2015 for the Third Amendment.

3. The ChiefFinancial Officer is authorized to expend the amount necessary for the Third Amendment in
subsequent fiscal years, contingent upon the adoption of the Annual Appropriation Ordinance for the applicable
fiscal year and contingent upon the ChiefFinancial Officer furnishing one or more certificates certifying that
funds necessary for expenditure are, or will be, on deposit with the City Treasurer.

STAFF RECOMMENDATIONS:
Approve the amendment to Facility Franchise Agreement with San Diego Landfill Systems, Inc.

SPECIAL CONDITIONS (REFER TO A.R.3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): Citywide

COMMUNITY AREA(S): Citywide

ENVIRONMENTAL IMPACT: | This activity is not a “project” and therefore exempt from CEQA pursuant to
the State Guidelines Section 15060(c)(3).

CITY CLERK The approval of this Ordinance requires 6 votes.
INSTRUCTIONS: Please send a copy of final Ordinance to Jennifer Wolverton, MS 901A.




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 12/17/2014

ORIGINATING DEPARTMENT: Public Utilities

SUBJECT: Third Amendment to the Facility Franchise Agreement with San Diego Landfill
Systems, Inc.

COUNCIL DISTRICT(S): Citywide

CONTACT/PHONE NUMBER: Cheryl Lester/858-292-6447, MS 903

DESCRIPTIVE SUMMARY OF ITEM:

This is action is for approval of the Third Amendment to the Facility Franchise Agreement with
San Diego Landfill Systems, Inc., to collect, transport and dispose of biosolids at Metro
Biosolids Center. This amendment is not-to-exceed a total of $41,602,790 over the five years of
the contract.

STAFF RECOMMENDATION:
Approve the amendment to Facility Franchise Agreement with San Diego Landfill Systems, Inc.

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

In June 1999, the City and San Diego Landfill Systems, Inc., (SDLS) entered into a Facility
Franchise Agreement for the Miramar Landfill, City Ordinance No. 00-18668. Section 4 of that
agreement provided for a five-year period in which SDLS would collect, transport, and dispose
of biosolids processed at the Metropolitan Biosolids Center (MBC). Prior to the end of the first
five-year period in February 2005, the City and SDLS agreed to extend the Agreement for an
additional five years per Amendment No. 1, City Ordinance OO-19355. Prior to the expiration of
Amendment No. 1, SDLS and the City extended the Agreement for another five years per
Amendment No. 2, City Ordinance No. 19923. As stated in Amendment No. 2, the current
contract completion date is March 1, 2015.

MBC produces approximately 120,000 wet tons of Class B biosolids a year. Class B biosolids
can only be reused or disposed of by composting, land applied to non-edible crops in regions that
allow such application, processed with other materials and used as alternative daily cover at a
landfill, processed to make an unrestricted fertilizer product, disposed of to a landfill, or used in
some manner as an energy source.

The City and SDLS have negotiated another extension to the Agreement for a third five-year
term (the Third Amendment), beginning March 2, 2015, where the contract:

- maintains the existing pricing of $46.65 per wet ton.

- provides for 100% beneficial use of biosolids through land application on non-edible crops in
Arizona and useas alternate daily landfill cover at the Otay Landfill.

- provides the City sole approval of any other biosolids beneficial use options identified by
SDLS.

- reserves the City’s right to pursue alternative biosolids management options outside of the
contract.



This action will authorize the Third Amendment of the contract with San Diego Landfill
Systems, Inc., to collect, transport, and dispose of biosolids processed at the Metropolitan
Biosolids Center (MBC) for an amount not to exceed $41,602,790 over the five years of the
contract term. This maximum contract total includes taxes, projected CPI increases for the third
through fifth year of the contract, and a five percent increase in biosolids. The exact dollar
amount to be expended each year can only be projected since the yearly quantity of biosolids to
be managed can only be estimated per previous year’s experience.

In evaluating if this SDLS pricing was in the best interest of the Participating Agencies and
ratepayer, several factors were reviewed and considered. A 2013 statewide biosolids disposal
survey was obtained from the California Association of Sanitation Agencies which noted the
costs for the two comparable Southern California agencies of the City of Los Angeles and
Orange County Sanitation District (OCSD). Both agencies reported composting to be the most
expensive end use for biosolids at $75 per wet ton. OCSD land applies 50% of their Class B
solids at a cost of $55.00 per wet ton, and directly landfills 10% of their biosolids at $40.00 per
wet ton. Neither agency utilizes alternative daily cover as a reuse option.

When contemplating the potential benefit or risk in inviting a solicitation for a bid on this
contract, the existing contract has a clause that requires the City to allow SDLS to match the
lowest bid received. With this existing contract clause in mind, a significant risk of paying higher
costs for biosolids exists based on OCSD’s experience being the only agency using land
application and that cost was 17% higher than SDLS’s per ton price for land application and/or
landfill alternative daily cover. Thus, if this contract were to go out for bid, there is a high
likelihood that $55 per wet ton or some higher unit cost would be the lowest bid.

SDLS has been a very responsible and responsive company since the onset of this contract.
They are flexible in the number of trucks sent to the facility on a daily basis to meet our varying
needs. With a phone call, they easily adjust to assigning more than the typical 20 trucks a day to
transport biosolids when our volumes increase. They have not had any environmental spills of
the biosolids during transportation and there has been no discrepancy of the biosolids sent for
land application in Arizona. We have full confidence that they will continue to be a reliable
vendor managing the City’s biosolids.

For these reasons, we recommend adoption of the Third Amendment to the SDLS agreement
since they are a responsible and responsive vendor providing a significant benefit to the rate
payers.

FISCAL CONSIDERATIONS:
In Fiscal Year 2015 the amount of $2,021,500 is encumbered from the FY 2015 operating
budget, Metro Sewer Utility Fund 700001, in PO# 4500056664.

For Fiscal Years 2016 through 2020, it is anticipated that total expenditures will be $39,581,288
from the Metro Sewer Utility Fund 700001.

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):



This action is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No.
18173, Sections 22.2701 through 22.2708) and the City’s Non Discrimination in Contract
Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517).

PREVIOUS COUNCIL and/or COMMITTEE ACTION: N/A

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
This item was approved by the Metro Joint Power Authority (JPA) Technical Advisory
Committee on November 19, 2014 and the Metro JPA Commission on December 4, 2014.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Over 2.2 million regional users of wastewater treatment systems have a stake in the safe and
reliable treatment of wastewater and proper disposition of the biosolids generated from that
process which is properly handled in full compliance with all County, State and Federal
regulations. Inappropriate management of the biosolids would lead to violations of various
compliance regulations which could result in fines and penalties.

Murray, Beth
Originating Department

Heinrichs, Tony
Deputy Chief/Chief Operating Officer
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SAN DIEGO AUTHORIZING A THIRD AMENDMENT TO
THE FACILITY FRANCHISE AGREEMENT WITH

SAN DIEGO LANDFILL SYSTEMS, LLC REGARDING THE
TRANSPORTATION AND BENEFICIAL REUSE OF
BIOSOLIDS.

WHEREAS, on August 11, 1999, the City of San Diego (City) and San Diego Landfill
Systems, Inc. entered into the Facility Franchise Agreement (Agreement), which is on file in the
Office of the City Clerk as Document No. OO-18668, which includes provisions for the
San Diego Landfill Systems to collect, transport and dispose of biosolids generated at the City’s

Metropolitan Biosolids Center; and

WHEREAS, on March 8, 2005, the Cityand San Diego Landfill Systems, Inc. entered
into the First Amendment to the Agreement, on file in the Office of the City Clerk as Document
No. O0-19355, which extended San Diego Landfill Systems, Inc.’s right and obligation to
collect and transport biosolids until March 1, 2010, and added the requirement that San Diego
Landfill Systems, Inc. beneficially use all biosolids it collected; and

WHEREAS, on April 22, 2010, the Cityand San Diego Landfill Systems, LLC (the
company to whom San Diego Landfill Systems, Inc. transferred the franchise) entered into the
Second Amendment to the Agreement, which is on file in the Office of the City Clerk as
Document No. O0-19923, which extended San Diego Landfill Systems, LLC’s right and
obligation to collect and transport biosolids until March 1, 2015, and added the City’s living

wage requirements; and

-PAGE 1 OF 3-
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WHEREAS, the City desires to continue with San Diego Landfill Systems, LLC’s
services for another five-year term until March 1, 2020; and
WHEREAS, under Charter section 99, no contract, agreement or obligation extending for

a period of more than five years may be authorized except by Ordinance approved by a two-

thirds majority vote of the City Council; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the Mayor, or his designee, is authorized to execute, for and on behalfof
said City, an amendment to the Facility Franchise Agreement with San Diego Landfill
Systems, LLC under the terms and conditions set forth in the Third Amendment to the

Agreement, on file in the Office of the City Clerk as Document No. OO-

Section 2. That the expenditure of an amount not to exceed $2,021,500 from the Metro
Sewer Utility Fund 700001, is authorized for the purpose of providing funds in Fiscal Year 2015

for the above-referenced Third Amendment.

Section 3. That the ChiefFinancial Officer is authorized to expend funds necessary for
the Third Amendment in subsequent fiscal years, contingent upon the adoption of the Annual
Appropriation Ordinance for the applicable fiscal year and upon the ChiefFinancial Officer
furnishing one or more certificates demonstrating that the funds necessary for expenditure are, or

will be, on deposit in the City Treasury.

Section 4. That a full reading of this ordinance is dispensed with prior to passage, a
written copy having been made available to the Council and the public prior to the day of its

passage.

-PAGE 2 OF 3-
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Section 5. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: JAN I. GOLDSMITH, City Attorney

By

Jeremy A. Jung
Deputy City Attorney

JAJ:cw

01/08/15

Or.Dept: Public Utilities Department
CC No.: N/A

Doc. No.: 930308 2

I hereby certify that the foregoing Ordinance was passed by the Council of the City of
San Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) KEVIN L. FAULCONER, Mayor
Vetoed:
(date) KEVIN L. FAULCONER, Mayor
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DOCKET SUPPORTING INFORMATION DATE:
CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | January 6, 2015

SUBJECT: Third Amendment to the Facility Franchise Agreement with San Diego Landfill Systems, Inc. to
Collect, Transport and Dispose of Biosolids Generated from the Metro Biosolids Center.

GENERAL CONTRACT INFORMATION

Recommended Contractor: San Diego Landfill Systems, Inc. (Not Certified, M — Cauc.)
Amount of this Action: $ 2,021,500.00 (FY 2015)

Anticipated Future Amount: $39,581,288.00 (FY 2016 —2020)

Cumulative Amount: $41,602,790.00 (Not to Exceed)

Funding Source: City (Metro Sewer Utility Fund)

Goal: N/A

SUBCONTRACOR PARTICIPATION

There is no subcontractor participation associated with this action; however, subsequent actions must adhere
to funding agency requirements.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity: Required.

San Diego Landfill Systems, Inc., submitted a Work Force Report for their San Diego County employees
dated, January 6, 2015 indicating 346 employees in their Administrative Work Force.

The Administrative Work Force indicates under representation in the following categories:

Female in Management & Financial, Operative Workers, and Laborers
Asian and Filipino in Administrative Support and Operative Workers

Based on the under representations in the workforce noted above, staff has an approved Equal Employment
Opportunity (EEO) Plan on file as of May 15, 2013. Staffwill continue to monitor the firm’s efforts to
implement their EEO plan.

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 18173,
Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance (San Diego Municipal
Code Sections 22.3501 through 22.3517).

ADDITIONAL COMMENTS

L:\AIl EOC Docs\1472 B pages\KM\Amendment to the Facility Franchise Agreement with San Diego Landfill Systems, Inc..doc




Third Amendment San Diego Landfill Systems, Inc., to provide collecting, transport and disposing of

biosolids at the Metro Biosolids Center for an amount not to exceed $41,602,490.00 over the five years of

the contract.

L:\AIl EOC Docs\1472 B pages\KM\Amendment to the Facility Franchise Agreement with San Diego Landfill Systems, Inc..doc

KM




City of San Diego

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue + Suite 200 * San Diego, CA 92101
Phone: (619) 236-6000 « Fax: (619) 236-5904

WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program. San Diego Municipal Code Sections 22.3501 through 22.3517.
is to ensure that contractors doing business with the City. or receiving funds from the City. do not engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices include. but are not limited to unlaw ful
discrimination in the following: employment, promotion or upgrading. demotion or transfer. recruitment or recruitment ady ertising.

layoff or termination. rate of pay or other forms of compensation. and selection for training. including apprenticeship. Contractors are
required to provide a completed Work Force Report (WER).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction E/deor/gupplicr O Financial Institution O Lessee/Lessor
0O Consultant Grant Ru.lpn:nt O Insurance Company O Other

Name of (ompam’S-ZW\ b]eqo ZZ‘V‘Ld’F I ﬁ%ﬁ{'ﬂm_s
ADADBA: 2L ZNN ML [znd il Inc. Ohv N\R 1L, I Pavora (znd BT e and
Address (Corporate Headquarters. where applicable): /8% U # /’6d LOZ(U\ WQ .

(m-?l/?(ﬂ{ﬂ\x County: M%VICOFA State: ﬁz /ip'mi an&)lc\;
Telephone Number: 4@ QA7 -2 700 Fax Number: () )
Name of Company CEO: m A H ﬁ‘\zt%\é(-

Address(es). phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address:

City: County: State:

Zip:

Telephone Number: () Fax Number: ( )

Type of Business:

The Company has appointed: /ﬂ’%he SOI(/V\C\7

As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish. disseminate and enforce equal

employ mgy and affirmative aulon[p{M :s of this company. The EEOO may be cﬁaugd at:

Address: M(/\ /O ¢!t X
llephonn Number: 4m &:2-7‘ '-9 ?% Fax Numbcr: ( )

Type of License:

One San Dlego County (or Most Local County) Work Force Mandatory
O Branch Work Force *

O Managing Office Work Force

Check the box above that applies to this WFR.

*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

~ j MWE ‘ a\ (A
1. the undersigned representative of P Do LAUDFILC q\“ WAl
E \ (Firm Name)
4,__—9\/\ \ >t %C{ (V] A C, /)\

(County) (State)
is document was executed on this day of ,/\AW\V“;*?"( L2009

C \
K\Elp7 M U‘-\(_

hereby certify that information provided

herein is true correct.

( 4u1h0r1:ed Signature) (Print Authorized Signature Name)

EOC Work Force Report (rev. 05/14) 10f6 Form Number: BB05



WORK FORCE REPORT - Pag

2.
NAME OF FIRM: ___ZSAN ?)\eQ\JD (Nl SSemS R YL l /@/ﬂol e o fanly
OFFICE(S) or BRAN(‘H(ES):ﬁ;{(‘ZW LZ\VIA“:\( l' 0*‘5\1{ [aVICU‘; ‘( COUNTY: CPasl A\'V\d’ L 3
INSTRUCTIONS: For each occupational category. indicate number of males and females in every ethnic group. Total columns in row

provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black. African-American (3)
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6)
(3) Asian, Pacific Islander

(4) American Indian. Eskimo

Filipino
White. Caucasian
(7)  Other ethnicity: not falling into other groups

(1) @) 3) ) [©) 6) (7)
ADMINISTRATION Black Hispanic Asian Ametjcan Filipino White Othel'
OCCUPATIONAL CATEGORY : . i Indian ' ' Ethnicity
R R RO S G R G K NG)
L 1 ] 1 1 L} 1
Management & Financial ] ; 2 ! ' \ ; . 9\ ' \ ‘
X 1 1 1 1 1 1
1 L 1 ) 1 L} 1
Professional ! : : ‘ ! : : [ !
] L} 1 1 1 L} 1
A&E, Science, Computer ! ! ! : : ! !
I'echnical ; ; : : ; ; :
L} L} ] ] 1 L} 1
Sales ; i : : : : :
) L} ] 1 1 1 ]
Administrative Support " l 4_ i ?S g i i ] : g h
1 ] L} L 1 1 '
L] T T T T T T
Services : i : i i ‘ i
1 [ [ [ [ 1 1
Crafts p \ i : i - N .
' . ‘ . : 3 : .
1 L} 1 L} 1 1 1
Operative Workers l . / LO . . o i 4_ . :
) ] 1 1 1 1 1
I'ransportation ! ! ! . . X .
Laborers* : l ’ : : : : 4 ; [ :
L [ { 1 1 [ ] 1] 1
*Construction laborers and other field employees are not to be mcluded on this page
1 ) ] 1 L ] ]
Totals Fach Column (9\ ' l 54-; ﬁ ' l l ' ' ’4 55) :
Grand Total All Employees & [Q

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled

1 ] ] 1 1 1 1
Disabled ! t : ¢ ’ ! !

Non-Profit Organizations Only
L} L} 1) 1 1 ) 1
Board of Directors ! ! ! ! ! J ¢
] ' ' ) 1 ' 1)
Volunteers ! ' ! ' 1 ' '
) ] 1 1 1 L} 1
Artists ! ; : : H : :
1 1 1 Ll i L 1

EOC Work Force Report (rev. 05/14) 20f6

Form Number: BB05



.,;;

ThE Gy or SN Digee

Request for Human Resources Approval for Purchase Réq@ é" anm@
(Contacting Out Review Requgst Form)

Requesting Department;_PUD /WWTD _ Vendor Name;_San Diego Landfill Systems
WBS No. or Project Title | N/A _Purchase Requisition # (if available): Multi-PR#'s / Multt PO#'s / Varlous WWTD

Facilliies Department Contact: Leticia Sullivan; 8ulllvan|@sandieqo.gov; X44267
Date of Request:_December 18, 2014 _Contract Amount/Estimate: $ 41,602,700,00.

Contract/Service Duration: 1472/ City Qrdinance (5 yearterm) March 2015 — March 2020

NOTE: Pisase provide a desoription of the activity/services requestad and what the request to coniract out work will cover,
‘ (Pleass use plaln language for the terms/definitions)

Please submit request to HumanResources@sandiego.gov or MS 561

Question Departme-n.t Response

For a request of a third amendmentiordinance the facllity franchise
agreement between the City of S8an Diego and San Diego Landfill
Systems to collect, transport and dispose of biosolids generated from the
Metro Biosolids Center (MBC).

What is the
contract/service for?
(Please he specific-as to
the scope of work)

What Is the location For MBC and San Diego Landfill Systems.

of the
project/service?

.2 i
&l r§

No‘*@i% émpfiéyees are performmg the work.
Are City employees

currently performing
any of-the work?

Do Clty employees currently No, City employees do not eurrently perform the work. For the past 15

“have the expertise to do this
work in-house? If not, why not?

years the vendor 8an Diego Landfill Systems has been providing the City
of 8an Diego with the service of collection, transportation and disposal of
the biosolids.

Wiil any City employees be
displaced as a result of this
contract/service?

No, this will not displace any City employees.

If this is a renewal of an
existing contract, how long
have these services been
contracted out?

Yes, this service has been provided as City Ordinances: 1% - Clty
Ordinance 00-18668, which. started on June 1999 (5 year term). 2™ -
City Ordinance O0-19355, which started on February 2005, 3" ~ ity

Ordinance 00-19923, which stated on March 2010

Pagelof2

San Diego Landfill Systems— 1472/Clty Ordinance

sulllvanl@sandlego.gov
X44267




|s this a Public Works project?
* (Le. construction,
reconstruction or repair of City
| blildings, street:or other
facllities) '

No, this is nof a Public Works Contract Project.

Is this a Tenant Improvement
project? * (i.e. changes to the
interior of a

City facllity, such as floors, wall
coverings, shelves, ceilings,
windows, partitions, etc.)

No, this is not a Tenant Improvement,

Was another Department

gontacted to determine if they can

or do perform this service {i.e.
Streets, Facillities, ete.)?

If 0, please attach
communication.

If not, why was another
Department not contacted?

On the Project Exemption List/Contamination and emergency
cleanup. 1% - City Ordinance 00-18668, which started on June 1999
(5 year term). 2" - City Ordinance O0-~19355, which started on February
2006, 8" - city Ordinance ©0-199283, which stated on March 2010,
Attached is the current request that will be presented to Councll on
January 20" by IROC and Metro JPAITAC,

NOTE: If Pablic Works profect ($100,000 In labor costs orless) orTenant Improvement project (§250,000 in labor
costs orless) requires HR review/approval. All other contracts require HR review/approval regardless of dollar
amount. Remember— Deparimoents cannot intentlonally bundle services to avoid the threshold fabor costs,

HUMAN RESOURCES DEPARTMENT USE ONLY

Based on the Department's representation, this confract s L‘;/;. MI@[PR@ME@ from & labor relations perspective,

//t@ -2y

Human Resources Department Liaison Date

Page 2 of 2
San Diego Landfill Systems— 1472 / Clity Ordinance

Sullivanl@sandiego.gov
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‘Subject Title: Authorization for a Third Amendment to the Facility Franchise Agreement between the City
of San Diego and San Diego Landfill Systems, Inc., to collect, transport and disipose of biosolids generated
from the Metro Biosolids Center.

Requested Action:

In June 19989, the City and San Diego Landfill Systems, Inc., (SDLS) entered into a Facility Franchise
Agreement for the Miramar Landfill, City Ordinance No. 00-18668. Section 4 of that agreement provided
for a flve-year perlod in which SDLS would collect, transport, and dispose of biosolids processed at the
Metropolitan Biosolids Center {MBC). Prior to the end of the first five-year period in February 2005, the
Clty and SDLS agreed to extend the Agreement for an additional five years per Amendment No. 1, City
Ordinance 00-19355, Prior to the expiration of Amendment No. 1, SDLFS and the City extended the
Agreement for another five years per Amendment No. 2, City Ordinance No, 19923. As stated in
Amendment No. 2, the current contract completion date is March 1, 2015.

The City and SDLS have negotiated another extension to the Agreement for a third five-year term (the
Third Amendment), beginning March 2, 2015, that provides for 100% beneficial use of biosolids. If the
Third Amendment is approved, SDLS will continue to use land application and alternate daily landfill cover
as its approved methods of beneficial biosolids use. SDLS has agreed to maintain the existing pricing of
$46.65 per wet ton. If, in the future, other methods of beneficial use are identifled, pricr approval of the
City shall be required beforé such methods or sites can be used by SDLS. The City has reserved the right to
pursue its own alternatives, if such alternatives afford the City additional benefits in the use of biosolids.

This action will authorize the Third Amendment of the contract with San Diego Landfill Systems, Inc., to
collect, transport, and dispose of blosolids processed at the Metropolitan Biosolids Center (MBC) in excess
of 56 million for the first contract year and further authorize the execution of the contract renewal options
to extend the contract for four additional one-year periods. The maximum contract duration including
options shall not exceed five years and the maximum cumulative contract amount shall not exceed
$41,602,790.

The not to exceed expenditure amount of $41,602,790 over the maximurn five-year period of the contract
has been calculated which includes taxes and projected CPl increases for each contract year. Annual
expenditures can only be projected since the exact quantity of biosolids to be managed each year can only
be estimated per last year’s experience. '

In evaluating if this § )«prlcmg was in the best interest of the Participating Agencies and ratepayer,
several factors were reviewed and considered,

MBC produces approximately 120,000 wet tons of Class B biosolids a year. Class B biosolids can only be
raused or disposed of by composting, land applied to non-edible crops in regions that allow such
application, processing with other materials and using as alternative daily cover at a landfill, further
processing to make an unrestricted fertilizer product, directly land filling, or using it in some manner as an
energy source,




To determine regional reuse/disposal costs for similar volumes of Class B biosolids, we contacted the

California Association of Sanitation Agencies and received a 2013 statewide biosolids disposal survey. The
two comparable Southern California agencles (City of Los Angeles and Orange County Sanftation District .
{(O0csD)) reported composting to be the most expensive end use for biosolids at $75 per wet ton, OCSD land
applies 50% of their Class B solids at a cost of $55.00 per wet ton, and directly landfills 10% of their ‘
biosolids at $40.00 per wet ton. Neither agency utilizes alternative daily cover as a reuse option.

Blosollds Management City of Los Angeles Cost Orange County Sanitation i
Method o {(wet ton) (% of total volume unknown) | District Cost (wet ton) (% of :
’ total volume)

Composting ' $75.00 $75.00 . (40%)

Land Application -Class B | n/a $55.00 (50%)

Energy Source $50.00 (not Inclusive of all processing n/a

costs)
Direct Land filling n/a $40.00 (10%)
Alternative Daily Cover n/a n/a

When contemplating the potential benefit or risk In inviting a solicitation for a bid on this contract, the
existing contract language has to be considered. The existing contract has a clause that requires the City to
allow SDLS to match the lowest bid received. With this existing contract clause in mind, a significant risk of
paying higher costs on this contract exists for the following reasons:

-SDLS is honoring their present price of 546.65 per wet ton for the biosolids disposition of either
Alternative Daily Cover or land application in Arizona,
- The lowest unit comparable cost in Southern California is 17% higher for land application.

Thus, if this contract were to go out for bid, there is a high likelihood that $55 per wet ton or some higher
unit cost would be the lowest bid. The contract allows for SDLS to then just match the lowest bidder’s unit
cost which would result in a cost increase with no additional service provided.

SDLS has been a very responsible and responsive company since the onset of this contract, They are
flexible in the number of trucks sent to the facility on a daily basis to meet our varying needs. Witha
phone call, they easily adjust to assigning more than the typical 20 trucks a day to transport biesolids when |
our volumes increase. They have not had any environmental spllis of the biosolids during transportation
and there has been no discrepancy of the biosolids sent for land application in Arizona. We have full
confidence that they will continue to be a reliable vendor managing the City’s biosolids.




| Recommendations: Approve the resolutions.

i | Metro TAC:.
{ To be submitted for consideration on November 19, 2014,
| IROC:

Prior Actions:
(Committee/Commission,
Date, Result)

=

Fiscal Impaet:

Yes X No

| Is this projected budgeted?

Cost breakdown between | 100% Metro

| Metro & Muni:

Financial impact of this $14,560,976 over five fiscal years (FY 2015 through FY 2020)

issue on the Metro JPA:

Fiscal Impact: Estimated Fiscal impact for JPA at 35%:

Comﬁiéﬁiéﬁ%nalysis:

Previous TAC/JPA Action:

Additional/Future Action:
Pending Metro Joint Power Authority (JPA), Metro Commission on appreval on December 4,

Fiscal _METRO JPA Portion TOTAL MUNI WATER TOTAL

Year ( Cﬁf{;%’\ (@5%) | METRO REQUEST

FY 2015 $ 1,313,975 $ 7.07,5251‘ ' $ 2,021,500 | $ 0.00 | § 0.00 § 2,021,500

FY 2016 $ 4,257,279 | $ 2,292,381 | § 6,549,660 $ 0,00 |$ 0.00 $ 6,549,660

FY 2017 $ 4,697,017 $ 2,529,164 | § 7,226,181 | $ 0.00 |§ 0.00 $ 7,226,181

FY 2018 $ 5230296 |'$ 2816313 |§ 8,046,609 |$ 0.00 |$ 0.00 $ 8,046,609

FY 2019 $ 5,546,782 $ 2,986,727 |$ 8,533,509 | $0.00 |§ 0.00 $ 8,533,509

FY 2020 | $ 5,996,465 | $ 3,238,865 | § 9,225,330 [$ 0.00 |$ 0.00 $ 9,225,330

TOTAL $27,041,814 $14,560,976+ | $41,602,790 | § 0.00 | § 0.00 $41,602,790.
*Rounding differences '
Capital Improvement Program: N/A

New Project? Yes No

Existing Project? Yes _~ No_ upgrade/addition change :
e e At e 1t et 1

2014. :
let"y o e v

' Tentatively scheduled for consideration by the full Council in January,2015,



THIRD AMENDMENT TO THE FACILITY FRANCHISE AGREEMENT BETWEEN
THE CITY OF SAN DIEGO AND SAN DIEGO LANDFILL SYSTEMS

The City of San Diego, a municipal corporation (“City”), and San Diego Landfill
Systems, LLC (“Company”), a subsidiary of Republic Services, Inc. (City and Company are
collectively referred to herein as “Parties”) hereby enter into this Third Amendment (the
“Biosolids Amendment”) to the Facility Franchise Agreement between the City of San Diego
and San Diego Landfill Systems, Inc. (“Agreement”).

RECITALS

On August 11, 1999, the City and San Diego Landfill Systems, Inc. entered into the
Agreement, a copy of which is on file in the Office of the City Clerk as Document No. OO-
18668, which provides for, inter alia, the right and obligation of San Diego Landfill Systems,
Inc. to collect, transport, and dispose of biosolids generated from the Metro Wastewater Plant
(“Biosolids™).

On March 8, 2005, the City and San Diego Landfill Systems, Inc. executed a First
Amendment to the Agreement, a copy of which is on file in the Office of the City Clerk as
Document No. O0-19355, which extended San Diego Landfill Systems, Inc.’s right and
obligation regarding Biosolids to March 1, 2010, and added the requirement that San Diego
Landfill Systems, Inc. beneficially use all biosolids collected.

The Agreement and the solid waste facility franchise (which includes Biosolids), which
were initially held by San Diego Landfill Systems, Inc., are now held by the Company and the
City Council consented to the transfer of the franchise and assignment of the Agreement to the
Company, pursuant to Ordinance O-19920.

The Parties executed a Second Amendment to the Agreement, effective March 1, 2010, a
copy of which is on file in the Office of the City Clerk as Document No. O0-19923, which
further extended the Company’s right and obligation regarding Biosolids to March 1, 2015, and
added Living Wage provisions. '

The Parties desire to further extend the Company’s rights and obligations regarding
Biosolids for another five years until March 1, 2020 and to further amend the Agreement, but
only with respect to the Company’s services concerning the receipt of Biosolids.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants
and conditions set forth herein, and for good and valuable consideration, the sufficiency of which
is hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. The Company’s right and obligation regarding Biosolids as set forth in Section 4.2(A) of
the Agreement is hereby extended until March 1, 2020.

2. Amend Appendix F of the Agreement by (i) deleting the reference to a payment bond in
Section 1.22, and (i1) adding Sections 1.13(B) and 1.27 through 1.36 pertaining to




reimbursement for spillage cleanup costs, termination for convenience, and general
required contract provisions, as follows:

SECTION 1.13(B) REIMBURSEMENT FOR SPILLAGE CLEANUP. The City
shall give the Company the opportunity to promptly clean up any spillage of
Biosolids occurring during loading and resulting from the Company’s actions or
omissions, including but not limited to, the improper positioning of trucks on the load
out scales or the failure to remove tarp cover prior to receiving a load. The City shall
notify Company’s general manager by telephone and email within one (1) hour after a
spillage incident. If the Company fails to clean up the spillage within four (4) hours of
receiving notice, the City may elect to clean up the spillage, whereupon Company
shall reimburse City for all cleanup costs. The City’s reimbursable costs for Biosolids
cleanup include the costs of labor, materials, and equipment.

SECTION 1.27 TERMINATION FOR CONVENIENCE. Either party shall have
the right to terminate for its convenience its respective rights and obligation regarding
Biosolids services, in whole or in part, by giving six (6) months’ advance written
notice to the other party. Company shall be entitled to compensation for actual
Biosolids services rendered up to the effective termination date, in accordance with
the payment provisions of Section 4.2(B).

SECTION 1.28 PREVAILING WAGES. Company acknowledges that work
performed on “public works” projects as defined under Labor Code section 1720 is
required to be paid prevailing wages. By entering into this Biosolids Amendment, the
Company maintains that work to be performed under this Biosolids Amendment is
not a “public work” as defined in the Labor Code, because the Company is a private
firm that owns and operates the landfill in question, and Company maintains that
State prevailing wage requirements to not apply to any work performed by the
Company under this Biosolids Amendment. Further, nothing in this Biosolids

Amendment shall be construed as creating any obligation onthe part of Companyto — — -

pay prevailing wages independent of any such obligation arising solely by virtue of
State law. Company agrees that the Company shall adhere to the State’s prevailing
wage laws to the extent they are or may become applicable to services provided to the
City under this Biosolids Amendment, Furthermore, given that the City is uncertain
whether the Biosolids Services under Section 4.2 and Appendix F of the Agreement
constitute a “public work” under the prevailing wage laws (California Labor Code
1720 et seq., as referenced in San Diego Muncipal Code section 22.3019), Company
agrees to protect, defend (with counsel reasonably acceptable to the City), indemnify
and hold harmless the City, its officials, officers, employees, agents, and
representatives from any and all claims, damages, penalties, losses, costs, expenses
(including reasonable attorneys’ fees and court costs), injuries, and liabilities of every
kind resulting from any violation by Company of the State prevailing wage laws or
resulting from a determination by the Director of the Department of Industrial
Relations that the Biosolids Services constitute a public work requiring the payment
of prevailing wages. Company’s indemnification obligation shall survive the
conclusion or termination of Company’s provision of Biosolids Services.




SECTION 1.29 WORKERS COMPENSATION CERTIFICATION. Company, in
accordance with California Labor Code section 3700, is required to secure the
payment of compensation of its employees and hereby certifies that “I am aware of
the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for workers’ compensation or to undertake
self-insurance in accordance with the provisions of that code, and I will comply with
such provisions before commencing the performance of the work of this agreement.”

SECTION 1.30 PUBLIC RECORDS. This contract is public document subject to
the California Public Records Act, and as such may be subject to public review per
Exhibit E (Regarding Information Requested under the California Public Records
Act).

SECTION 1.31 CONTRACTOR STANDARDS. Biosolids Services are subject to
the Contractor Standards clause of the Municipal Code Chapter 2, Article 2, Division
32 adopted by Ordinance No. O-19383. Company is required to complete the
Contractor Standards Pledge of Compliance included herein (Exhibit F). The
Contractor Standards are available online at
www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing
& Contracting Department by calling (619) 236-6000. ‘

SECTION 1.32 EQUAL BENEFITS ORDINANCE. Biosolids Services are
subject to the Equal Benefits Ordinance [EBO], Chapter 2, Article 2, Division 43 of
the San Diego Municipal Code. Company is required to complete the Equal Benefits
Ordinance Certification of Compliance included herein as Exhibit D. Company must
certify it will provide and maintain equal benefits as defined the EBO for the duration
of the contract [SDMC §§ 22.4302, 22.4304(f)]. Failure to maintain equal benefits is
a material breach of the contract [SDMC §22.4304(¢)]. Company must notify
employees of their equal benefits policy at the time of hire and during open
~enrollment periods and must post a copy of the following statement inan area™ -
frequented by employees:

During the performance of a contract with the City of San Diego, this employer
will provide equal benefits to its employees with spouses and its employees with
domestic partners,

Company also must give the City access to documents and records sufficient for the
City to verify the Company is providing equal benefits and otherwise complying with
EBO requirements. Full text of the EBO and the Rules Implementing the Equal
Benefits Ordinance are posted on the City’s website at
www.sandiego.gov/purchasing/ or can be requested from the Equal Benefits Program
at (619) 533-3948.

SECTION 1.33 NON-DISCRIMINATION REQUIREMENTS. Company shall
comply with the following non-discrimination requirements with respect to Biosolids
Services.



http://www.sandiego.gov/purchasing/

(A) Non-Discrimination Ordinance. The Company shall not
discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring or treatment of
Subcontractors, vendors or suppliets. The Company shall provide equal opportunity
for Subcontractors to participate in subcontracting opportunities. The Company
understands and agrees that violation of this clause shall be considered a material
breach of the contract and may result in contract termination, debarment, or other
sanctions. This language shall be in contracts between the Company and any
Subcontractors, vendors and suppliers.

(B) Compliance Investigations, Upon the City's request, the Company
agrees to provide to the City, within sixty calendar days, a truthful and complete list
of the names of all Subcontractors, vendors, and suppliers that the Company has used
in the past five years on any of its contracts that were undertaken within San Diego
County, including the total dollar amount paid by the Company for each subcontract
or supply contract. The Company further agrees to fully cooperate in any
investigation conducted by the City pursuant to the City's Nondiscrimination in
Contracting Ordinance [SDMC §§ 22.3501-22.3517.] The Company understands and
agrees that violation of this clause shall be considered a material breach of the
contract and may result in remedies being ordered against the Company up to and
including contract termination, debarment, and other sanctions for violation of the
provisions of the Nondiscrimination in Contracting Ordinance. The Company further
understands and agrees that the procedures, remedies and sanctions provided for in
the Nondiscrimination Ordinance apply only to violations of said Nondiscrimination
Ordinance. '

SECTION 1.34 DRUG-FREE WORKPLACE. Notwithstanding Section 9.18 of
the Agreement, Company shall comply with the following drug-free requirements
with respect to Biosolids Services. The Company agrees to comply with the City's

Drug-Free Workplace requirements set forth in Council Policy 100-17. The Company

shall certify to the City that it will provide a drug-free workplace by submitting a
Certification for a Drug-Free Workplace form (Exhibit B).

(A) Company's Notice to Employees. The Company shall publish a
statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the work
place, and specifying the actions that will be taken against employees for violations of
the prohibition.

B) Drug-Free Awareness Program. The Company shall establish a
drug-free awareness program to inform employees about all of the following: (i) The
dangers of drug abuse in the work place, (ii) The policy of maintaining a drug-free
work place, (iii) Available drug counseling, rehabilitation, and employee assistance
programs, and (iv) The penalties that may be imposed upon employees for drug abuse
violations.




(©) Posting the Statement. The Company shall post the drug-free
policy in a prominent place.

(D) Subcontractor's Agreements. The Company further certifies that
each of its subcontracts for Biosolids Services shall contain language that binds the
Subcontractor to comply with the provisions of this Section . Company and
Subcontractors shall be individually responsible for their own drug-free work place
program.

SECTION 1.35 PRODUCT ENDORSEMENT. The Company acknowledges and
agrees to comply with the provisions of City of San Diego Administrative Regulation
95.65, concerning product endorsement. Any advertisement identifying or referring to
the City as the user of a product or service requires the prior written approval of the
City.

SECTION 1.36  ADA CERTIFICATION. The Company hereby certifies (Exhibit
C) that it agrees to comply with the City's Americans With Disabilities Act
Compliance/City Contracts requirements set forth in Council Policy 100-04, adopted
by San Diego Resolution R-282153 and incorporated into this Agreement by this
reference.

3. Amend-Article IX, Section-9.20-“Notices” of the Agreement to-add thefollowing:— - —

In all cases where written notice is required under this Agreement with respect to the
Biosolids Services, service shall be deemed sufficient if the notice is deposited in the
United States mail, postage paid. Proper notice shall be effective on the date it is
mailed, unless provided otherwise in this Agreement. For the purpose of this
Agreement, unless otherwise agreed in writing, notice to the City shall be addressed
to.

To City:

Ms. Stacey LoMedico

Assistant Chief Operating Officer
City of San Diego

Office of the COO

202 “C” Street, MS 9A

San Diego, CA 92101

copy to:
Mr. Mario Sierra
Director of Environmental Services Department
Environmental Services Department
9601 Ridgehaven Court, MS 1102A
San Diego, CA 92123

and to:
Mr. Jeremy Jung




Deputy City Attorney

City of San Diego

Office of the City Attorney
1200 Third Avenue, MS 59
San Diego, CA 92101

To Company:
Mr. Neil R. Mohr
General Manager
San Diego Landfill Systems, Inc
8514 Mast Blvd
Santee, CA 92071

copy to:
Mr. Alberto Guardado
Area President
Republic Services Southwest Area
1855 E Deer Valley Rd
Phoenix, AZ 85024
and to:

~ TimBenter
VP & Legal Deputy General Counsel
Republic Services Western Region
18500 N Allied Way

Phoenix, AZ 85054

4. The effective date of this Third Amendment to the Agreement shall be March 1,2015.

5. This Third Amendment to the Agreement shall affect only the terms and/or conditions
referred to herein. All other terms and conditions of the Agreement and prior amendments —
shall remain in full force and effect.

(signatures on following page)




IN WITNESS WHEREOF, this Third Amendment to the Agreement is executed by the
City of San Diego, acting by and through its Mayor or his designee, pursuant to Ordinance No.
O- __authorizing such execution, and by San Diego Landfill Systems, LLC through its
duly authorized officer.

Dated this day of ,

THE CITY OF SAN DIEGO
By

Dennis Gakunga
Director of Purchasing & Contracting

I HEREBY CERTIFY 1 can legally bind San Diego Landfill Systems, LLC and that I

have read all of this Third Amendment to the Agreement, this % day of
DeconBint 2004 M ‘
By vy S

Mr. Neil R. Mohr
General Manager

I HEREBY APPROVE the form and legality of the foregoing Third Amendment to the
Agreement this day of

JAN 1. GOLDSMITH, City Attorney

By

_ Deputy City Attorney




EXHIBITS

Bxhibit A - [Reserved]

Exhibit B-  Consultant Certification for a Drug-Free Workplace

Exhibit C -  American With Disabilities Act (ADA) Compliance Certification

Exhibit D -  Equal Benefits Ordinance Certification of Compliance

Exhibit E-  Regarding Information Requested Under the California Public Records Act

Exhibit F-  Contractor Standards Pledge of Compliance




EXHIBIT A

RESERVED




EXHIBIT B

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE: © P/ c‘vL\ L e Dhiago < SDLS - Mucun * 2

I hereby certify that T am familiar with the requirement of San Diego City Council Policy No. 100-17
regarding a Drug-Free Workplace as outlined in the request for proposals, and that:

Sbu Dikue LAUDEIL. D hremns

. N . ¥
Name under which business is conducted

has in place a drug-free workplace program that complies with said policy. I further certify that each
subcontract agreement for this project contains language which indicates the Subconsultants
agreement to abide by the provisions of Section 4.9.1 subdivisions A through C of the policy as
outlined.

i ™ N

Sigr;d:\ﬁfgz\u’

Printed Name: “\F/;u 2. N\odrz

Title: é\www Mwww_,

- Date;\z!ﬂ IIM— —




EXHIBIT C

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

PROJECT TITLE: _F F O C‘J-\«\ S %:Dfﬁqo 2 DS - Ao &3

I hereby certify that T am familiar with the requirements of San Diego City Council Policy No. 100-4 regarding
the American with Disabilities Act (ADA) outlined in Asticle IV, “ADA Certification”, of the Agreement, and
that;

o Ditue Lot Daakinn<

Name under which business is conducted

has in place workplace program that complies with said policy. T further certify that each subcontract
agreement for this project contains language which indicates the subcontractor’s agreement to abide by the
provisions of the policy as outlined.

Signed: c
Printed Name: AZ;\/—?- M oz

Title: é\'ﬁu\%ﬁa— Mwmw——

Date: \‘l—l_n ! 4




EXHIBITD

RDINANCE

EQUAL BENEFITS O

CERTIFICATION OF COMPLIANCE




EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

Company Name: “bar g1 Lo s év\‘

|
|
I
i
|
1
{
1

For additional Information, contact; -
Crry oF SAN DiEGO

EquaL Bengrrs ProcrAm
202 C Strest, MS 9A, San Diego, CA 92101
Phone (619) 533-3048  Fax (619) 538-3220

Contact Name; K~y AMn\ aul

Company Address: &5 (4 Mokt B

Contact Phone: slﬁ/ ‘61 L~ S51%7

Dot A 920

enroliment periodls.

hE

R{Provides equal beneflts to spouses and domestic

3 Has no employees.

of the contract or pay a cash equivalent If authorized by the City.

g2 Mane / Geuea Mu.

Contract Tite: FEA edqd €D ¥ Sulieqo Lowdlill Sydows ~ Mnsun 3 Start Date
umber, state location):

The Equal Benefits Ordinance [EBO] requires the City to enter info contracts only with contractors who certify they will provide and
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:

B Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

= Benefits include health, dental, vision Insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, child
care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benaf,

= Any benefit not offered to an employes with a spouss, is not required to be offered to an employee with a domestic partner.
®__Contractor shall post.notice of firm's.equal-benefits policy-in-the_workplace-and-notify-employees. at time of-hire-and-during-open-

B Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
I Contractor shall submit EBO Certlfication of Compliance, signed under penalty of perjury, prior to award of contract,
NOT: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www. sangiego.gov/

Please Indicate your firm's compliance status with the EBO. The City may request supporting documentation.

B | affim compliance-with the EBO | bé(gué%ﬁim; '(cérfrarﬂ must select one reason);

partners,

[0 Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

CT 1 request the City's approval to pay affected employess a cash equivalent In lleu of equal benefits and verify my
firm made a reasonable effort but is not able to provide equal benefits upon contract award, | agree to notify
employess of the availability of a cash equivalent for benefits available to spouses but not domestic partners and
to continue to make every reasonable effort to extend all available benefits to domestic partners.

It is unlawful for any contractor to knowingly submit any false information to the Cily regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract, [San Diego Munlcipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of Califoriig, | certify the above information Is true and correct, | further certify that
my firm understands the requirements of the Equal Benefits Ordinance,aqd will p

ide and maintain equal benefits for the duration

End Date:

dmini

Name/Title of Slgnatory

Signature " " Date -

Contact Emall: ¥ebnkNana veprlicsety

Recelpt Date: EBO Analyst:

N
o Approved

o Not Approved ~ Reason: !

rav N914A/2011



www,sandiego.goviadministration

EXHIBITE

REGARDING INFORMATION REQUESTED UNDER THE
CALIFORNIA PUBLIC RECORDS ACT

The undersigned duly authorized representative, on behalf of the named Contractor declares and
acknowledges the following:

The contents of this contract and any documents pertaining to the performance of the
contract requirements/Scope of Services resulting from this contract are public records,
and therefore subject to disclosure unless a specific exemption in the California Public
Records Act applies.

If a Contractor submits information clearly marked confidential or proprietary, the City of San
Diego (City) may protect such information and treat it with confidentiality only to the extent
permitted by law. However, it will be the responsibility of the Contractor to provide to the
City the specific legal grounds on which the City can rely in withholding information requested
under the California Public Records Act, should the City choose to withhold such information.

General references to sections of the California Public Records Act will not suffice. Rather, the
Contractor must provide a specific and detailed legal basis, including applicable case law
-~ — that clearly-establishes the requested information is exempt from the disclosure requirements of - -
the California Public Records Act.

If the Contractor does not provide a specific and detailed legal basis for withholding the
requested information within a time specified by the City, the City will release the information
as required by the California Public Records Act and the Contractor will hold the City
harmless for release of this information.

- It will be the Contractor’s obligation to defend, at Contractor’s expense, any legal actions or
challenges seeking to obtain from the City any information requested under the California
_Public Records Act withheld by the City at the Contractor’s request. Furthermore, the
Contractor shall indemnify the City and hold it harmless for any-claim or liability, and defend
any action brought against the City, resulting from the City’s refusal to release information

requested under the Public Records Act withheld at Contractor’s request.

Nothing in this Agreement creates any obligation for the City to notify the Contractor or obtain
the Contractor’s approval or consent before releasing information subject to disclosure under
the California Public Records Act.

S Do oA\ o

Name of Fis

Sigmt'ure‘of Authorized Representative
¥j“i;\, 2. \“xgpxqu__
Printed/Typed Name
\2/!\’! ! \v4-

Date




EXUIBITF

Clty of San Diego Purchasing & Contracting Department

CONTRACTOR STANDARDS
Pledge of Compliance

Effective December 24, 2008, the Council of the City of San Diego adopted Ordinance No. 0-19808 to extend the Contractor
Standards Ordinance to all contracts greater than $50,000. The Intent of the Contractor Standards clause of San Diego
Municipal Code §22.3224 is to ensure the City of San Diego conducts business with firms that have the necessary quallty,
fithess and capacity to perform the work set forth in the contract.

To assist the Purchesing Agent In making this determination and to fulfil the requirements of §22.3224(d), each
bldder/proposer must complete and submit this Pledge of Compliance with the bid/proposal. If a non-competitive process is
used to procure the contract, the proposed contractor must submit this completed Pledge of Compliance prior to execution of
the contract, A submitted Pledge of Compliance is a public record and information contained within will be available for public
review for at least ten (10) calendar days, except to the extent that such information is exempt from disclosure pursuant to
applicable law. ‘

All responses must be typewritten or printed in ink. If an explanation Is requested or additlonal space Is requlred, respondents
must use the Pledge of Compliance Attachment "A” and sign each page. The signatory guarantees the truth and accuracy of all
responses and statements. Failure to submit this completed Plecige of Compliance may make the bid/propesal non-responsive
and disqualified from the bidding process. If a change oceurs which would modify any response, Contractor must provide the
Purchasing Agent an updated response within thirty (30) calender days.

A. PROJECT TITLE: ) T :
FEh - i of ST wd SaeTTieus Lawdlill |

‘A:\\..'S&;@s - BAmgup, * B

B. BIDDER/GONTRACTOR INFORMATION:

o LGl TN ycamade landSil[

Ldgal Neme DEA L
‘&5)@@%*511/& 5@@/\% O %f(

Vel t Ony (eraved Managex ((9) 44@8;@/();2@

Contact Person, Title ﬂ one

C. OWNERSHIP AND NAME CHANGES:
1. In the past five (5) years, has your firm changed its name?
Yes No
If Yes, use Pledge of Compliance Attachment ‘A" to list all prior legal and DBA names, addresses and dates when
used, Explain the specific reasons for each name change.
2. In the past five (5) years, has a fitm owner, partner or officer operated a similar business?
Yes No
If Yes, use Pleclge of Compliance Attachment "A” to list names and addresses of all businesses and the
person who operated the business. Include information about & simllar business only if an owner, partner or
officer of your firm holds or has held a similar position in another firm.
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EXHIBIT F

BUSINESS ORGANIZATION/STRUCTURE: Indicate the organizational structure of your firm. Check one only on this
page. Use Pladge of Compliance Attachment "A” if more space is required.

Corporation Date Incorporated: /[ A  State of i\'n otpotation:; D@WU

List corporation’s current officers:  President: \
Vice Pres: A tehzied 12\ sshnan
Secretary,  _CNRWUD e Ann\
Treasurer: - M

is your firm a publicly traded corporation? No

If Yes, name those who own five percent (5%) or more of the corporation's stocks:

(a4 2qe.  TINJesteny

Limited Liability Company Dateformed: ___/ [ State of formation:
List names of members who own five percent (5%) or more of the company.

Partnership Date formed: ___/ [/ State of formation:
List names of all firm partners: :

Sole Proprietorship Date started: / /
— Listallfirms you have been an owner, partner or-officer with during the-past five-(5) years-Do-not include ownership
of stock in a publicly traded company:

Joint Venture Date formed: / /
List each firm in the joint venture and its percentage of ownership:

Note: Each member of a Joint Venture must complete a separate Contractor Standards Placlge of Compliance for a
Joint Venture's submission to be considered responsive.




EXHIBIT ¥

E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Is your firm in preparation fc@e process of, or in negotiations toward being sold?
' Yes No

If Yes, use Pledge of Compliance Attachment “A” to explain specific circumstances, including name of the
buyer and principal contact information.

2. Inthe past five (5) years, has yeu firm been denied bonding?
Yes - {No§
If Yes, use Pleclge of Compliance Attachment "A” fo explain specific circumstances; include bonding
company name.

3. Inthe past five (5) years, has a bonding company made any payments to satisfy claims made against a bond lssued
on your firm's behalf or a firm e you were-the principal?

Yes
If Yes, use Pledge of Compliance Attachment "A" to explain specific clrcumstances.
F. PERFORMANCE HISTORY:

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of
_ seftlement agreement, for defaulting or breaching a contract with a government agency? _ _
Yes w

If Yes, use Pledge of Compliance Attachment “A" to explain specific circumstances.

2. Inthe past five (5) years, haernment agency terminated your firm's contract prior to completion?
Yes

If Yes, use Plecige of Compllance Attachment "A” to explain specific circumstances and provide principal
gontact information.

G. COMPLIANCE:

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executives or management been criminally
penalized or found civilly liable, efther ina court of law or pursuant to the terms of a setllement agreement for violating
any federal, state or local law In performance of a contract, including but not limited to laws regerding health and
safety, labor and employmen&sage and hours, and licensing laws which affect employees?

Yes No

It Yes, use Pledge of Compliance Attachment ‘A" to explaln specific clrcumstances surrounding each
instance; include name of entity involved, specific Infraction(s) or violation(s), dates of instances, and outcome with
current status, ‘

2. Inthe past five (5) years, has-yay firm besn debarred or determined to be non-responsible by a government agency?

Yes @

If Yes, use Plecige of Compliance Attachment “A” to explain specific cireumstances of each instance; include
name of entity involved, specific infraction, dates, and outcome.
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EXHIBIT ¥

BUSINESS INTEGRITY:

1. In the past five (5) years, has your fim been convicted of or found liable in a civil suit for making a false claim or
material misrepresentation to(a_priVate or governmental entity?
Yes' “~No.

If Yes, use Placige of Compliance Attachment “A” to explain specific circumstances of each instance; Include
the entity Involved, specific infraction(s) or violation(s), dates, outcome and current status.

2. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of
a crime, including misdemeanars, or been found liable In & civil suit involving the bidding, awarding, or performance of
a government contract?

Yes

If Yes, use Plecige of Compliance Attachment “A” to explain speclfic circumstances of each instance; include the entity
Involved, specific infraction(s), dates, outcome and current status.

TYPE OF SUBMISSION: This document Is submitted as;

[nitial submission of Contractor Standards Pledge of Compliance.
Updlate of prior Contractor Standards Fledge of Compliance dated / /

Complete all questibns and sign below, Each Pledge of Compliance Attachment “A” page must be signed. -
Under penalty of perury urder the laws of the State of California, | certify Fhave read-and-understand the questions-contalned -

in

this Plecige of Compliance ‘and that | am responsible for completeness and accuracy of responses and all information

provided Is true to the best of my knowledge and belef, | further certify my agreement to the following provisions of San Diego
Municlpal Code §22,3224:

(a)

' To comply with all applicable local, State and Federal laws, including health and safety, labor and employment, and
licensing laws that affect the employees, werksite or performance of the contract.
To notify the Purchasing Agent within fifteen (15) calendar days upon recelving notification that a government agency has
begun an investigation of the Contractor-that may result in a finding that the Contractor is or was not in compliance with

laws stated in paragraph (a). - , -
To notify the Purchasing Agent within fifteen (15) calendar days when there has been a finding by a government agency or

Gourt of competent jurisdiction of & violation by the Contractor of laws stated in paragraph(a): - -~~~ = -

 To provide the Purchasing Agent updated responses to the Confractor Standards Fledge of Compliance within thirty (30)
calendar clays if a change oceurs which would modify any response.

. To notify the Purchasing Agent within fifteen (15) days of becoming aware of an Investigation or finding by a government
agency or couirt of competent jurisdiction of a violation by a subcontractor of laws.stated In paragraph (a).

To cooperate fully with the Purchasing Agent and the City during any investigation and to respond to & request for
information within ten (10) working days from the request dlate.

.nglure.to sign and submit this form with the ki all make the bid/proposal non-responsive.

y \fua Mﬁ\\-ﬂ/

PrintName, THe Signature

"‘—‘/ﬁ"/ 14~

Dale

ABuima- NMorseit—




EXHIBITF
City of San Diego Purchasing & Contracting Department
' CONTRACTOR STANDARDS
Pledge of Compliance Aftachment "A"
Provide additional Information in space below. Use additional Pledge of Compliance Attachment “A”" pages as needed; sign

each page. Print in ink or type responses and indicate question being answered, Information provided will be available for
public review, except If exempt from disclosure pursuant to applicable law. ‘

Under penalty of perjury under the laws of the State of California, ! certify | have read and undetstand the questions
contained in this Confractor Standards Pledge of Gompliance and that | am responsible for completeness and
accuracy of responses on this Pledge of Compliance Attachment “A” page and all Information provided Is true to the
best of my knowledge.

Print Name, Title Signature ' Date
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THIS FACILITY FRANCHISE AGREEMENT is entered intoon ____ day of June, 1999
(hereinafter the "Contract Date") between the City of San Diego(the "Cify”) and San Diego Landfill Systems,
Inc. (the "Company").
| RECITALS
WHEREAS, the Company is the parent company of Sycamore Landfill, Inc., 2 California corporation,
which owns and operates the Sycamore Canyon Landfill, located wholly withinthe geographic boundaries of
the City; and
WHEREAS, the Company is also the parent company of Otay Landfill, Inc.,2 Celifornia corporation
which owns and operates the Otay Landfill, located in San Diego County; and
WHEREAS, the Company, without waiving or impairing any existing rights and/or entitlernents to
ope;:ate the Sycamore Canyon Landfill under its existingrpermits, has expressed its willingness to work
collaboratively with the City to make reasonabie and limited permit modifications as are helpful to the
continuing operation and development of the Sycamore Canyon Landfill pending the extensive permitting
required forthe substantial expansion and full development ofthe Sycamore Canyon Landfill, allin accordance
with Applicable Law; and
WHEREAS, the Company and the City acknowledge the respective concerns of each other with respect
+o matters related to such continuing operation and development of the Sycamore Landfill; and
WHEREAS, the California Integrated Waste MeanagementActof 1 989, California Public Resources
| Code Sections 40000 et seq., provides that the City must plan for the disposal of solid waste generated in the
City for arolling fifteen year period and this Agreementmay assist the City in meeting this requirement; and
WHEREAS, the City owns and operates a solid waste collection systern used to provide collection and
disposal services to substantially ail single-family residences in the City, as well as certain multi-family
residences, businesses and governmental facilities; and
WHEREAS, the Compaﬁy intends to apply for therequired permits and approvals forthe substantial:
expansion of the existing Sycaﬁore Canyon L andfill by as much as an 107,000,000 cubic yards of landfill

t



airspace which éould accommodate all of the waste disposal needs in the City of SanDie éo and, without pre-
committing to any particular outcome, thé City intends to expedite the processing, review and consideration
of the Company's applications with respect thereto as provided herein; and;

WHEREAS, the City and the Company acknowledge each other’s respective concerns with respect
to matters related to the Sycamore Canyon Landfill as deécribed herein; and

WHEREAS, pursuant to San Diego Municipal Code Sections 66.0132 and 66,0133, as amended by

Ordinance No. O-18429 adopted on August 11,1997, it is unlawful for any person to own, establish, operate

or carry on the business of a solid waste facility in the City unless, at the City’s sole option, either (1) such :

person has been granted a non-exclusive franchise by the City Council in accordance with Charter Section 103,
or (2) the City has entered into a confract with suchperson to dwn, establish, operate or carry on the business
of solid waste facility; and |

WHEREAS, Section 66.0132(b) provides that Section 66.0132{a) does not apply to any.person or
entity (suchas fhe Company) who owns or operates a solid waste facility operating as of July 1, 1997, under
a valid conditional use permit or other a_uthorizi'ng permit issued by the City, until one of the following events
oceurs: (1) the conditional use permit or other authorizing permit expires, (2) the conditional use permit or
other authorizing permitis renewed, or (3) the conditional use permit or other authorizing permit is modified;

WHEREAS, without waiving or impairing any existing rights and/or entitlements to operate the
Sycamore Canyon Landfill, and without pre-committing the City to any particular outcome with respect to
continuing development, operation and potential expansion of the Sycamore Canyon Landfill, in order to satisfy
the requirements of Section 66.0132(a) in anticipation ofarequestby the Company for potential amendments
to the Conditional Use Permit, the Company and the City propose to enter into this Facility Franchise
Agreement

WHEREAS, the City and the Company executed an Interim Agreement dated June 29, 1998, which

provided for development of this Facility Franchise Agreement;

vl ot



WHEREAS, concurrently with the execution of this Agreement, Allied Waste Industries, Inc. has
executed the Guaranty Agreement in the form a_ttached hereto as Appendix E, and execution of the Guaranty
by Allied Waste Industries, Inc., the parent corporation constitutes a material element of consideration to the
City for entering into this Agreement;

WHEREAS, the City and the Company believe there is an exisﬁng and future need for additional
landfill capecity readily and economically available to the City; and

WHEREAS, an Ordinance authorizing the execution and delivery of this Agreement has been duly

AUG 0 2 1999
, 199 @&

nd !

adopted by the San Diego City Council on

WHEREAS, the execution and delivery of this Agreement by the Company has been duly authorized

by Resolution of its Board of Directors on , 199

NOW, THEREFORE, in consideration of the promisesand of the mutual covenants and agreements
herein set forth, and of the undertakings of eachparty to the other, the parties do hereby pfomise and agree as

follows:



ARTICLEL

DEFINITIONS AND INTERPRETATION

SECTION1.l. DEFINITIONS. Asusedinthis Agreement, the following terms shall have
the meanings set forth below: | |

" Acceptable Waste" means all solid waste, garbage, refuse, rubbish and other materials ﬁnd
substances discarded or rejected as being spent, useless, worthless or excess to the owners at the time of such
discard or rejection and which are acceptable at Class III landfills under Applicable Law.

" Aot means the California Integrated Waste Management Act of 1989 (Division 30 of the
California Public Resources Code), as amended, supplemented, superseded and replaced from time to time.

*Adjusted Contract Rate" ‘means the lower fee specified in an All-Inclusive Bid from al
Qualified Algcmate Solid Waste Management Facility which the City elects to utilize for the di'sposal of
Qualified Cit}‘f' Waste in accordance with the provisioné of Section 6.1(D).

' A"Agreement" means this Facility Franchise Agreement between the City and the Company as
the same may be amended or modified from time to time in accordance herewith.

" All-Inclusive Bid" means the per ton disposal cost to the City plus any aggregate additi onal
increased costs to the City (i.e., increased transportation, capital expenditure, permits and the like) calculated
on a per ton basis with respect to any disposal altgmative selected by the City under Section 6.1(D)} (or
alternate bids for Biosolids Services pursuant to Section 4.2).

nAllied Landfills" means the Landfill and the South Bay Landfill.

" Annual Waste Acceptance Limitations" has the meaning ascribed thereto in Section 3.3.

" Appendix” meansanapp endix to this Agreement, zs the same may be amended or medified
from time to time in accordance with the terms hereof.

“Applicable aw" means the Act, the San Diego Municipal Code, CERCLA,RCRA, CEQA,

any Permitsand any federal, state or locatrule, re gulation, requirement, guideline, permit, action, determination



or ordef of any Governmental Body haviﬁg any jurisdiction, applicable from time to time to the é.cquisition,
ownership or operation of the Landfiil or any other transaction or matter contemplated hereby.

"Average Disposal Rate" has the meaning set forth in Section 7.1(B) hersof.

"Average Waste Tonnage" has the meaning set forth in Section 7.1(B) hereof.

"Beneficial Use" has the meaning given such term under Applicable Law and as is commonly
used in the salid waste management industry and wastewater treatment industry.

"Best efforts to expeditethe processirig, review-r and conside%ation of applications for Permats"
by the City has the meaning set forth in Section 3.1(F)_. {

"Billing Stafement" means any statement of amounts owed for servic:s‘rendered by the
Company to the City.

"Biosolids” means digested dewatered sludg'ei generated from the City's Metro Biosolids Center
as described further in Section 4.2 hereof.

"Board" means the California Integrated Waste Management Board.

"Breakup Fee" means the fee to be paid to any prospective purchaser of the Landfill which is
required to be paid by the City in the event the City exercises its right of first refusal to purchase the Landfill
under the Agreement, which fee shall be equal to the greater of (a) $500,000 or (b) 1% of the purchase price
of the Landfill.

"CERCLA" means the Comprehensive Environmental Response Compensation and Liability
Act, 42 U.S.C.A. Section 9601 et seq. (West 1995 & Supp. 1999}, as amended or superseded, and the
regulations promulgated thereunder.

"CEQA" means the California Environmental Quality Act, codified at Cal. Pub. Res. Code
Section 21000 et seq., as amended or superseded, and the regulations promulgatéd thereunder.

"Change in Law" means any of the following events or conditions occurring on or after the
Coz;tract Date which has a material and advers.e effect on the performance by the parties of their respective
obligations under this Agreerﬁent (except for payment obligations), or on the siting, design, permitting,
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construction, equipping, financing, ownership, pogsession, operation or maintenance of the Landfill, or delivery
by the City of Qualified City Waste or other matters 0 which Applicabie Law applies:

(a)  the enactment, adoption, promulgation, ié:suance, material modification or writien
change inadministrative or judicial in;terpretation on or after the Contract Date o;f any Applicable Law;
or

(®) | the order or judgment of any Governmental Body, on or after the Contract Date, to
the extent such order or judgment is not the result of willful or negligent action, error or omission or
lack of reasonable diligence of the City or of the Compeany, whichever is asserting the occurrence of
a Chenge in Law; provided, however, that the contesting in good faith ér the failure in good faithto
contest any such order or judgment shall not constitute or be construed as such a willful or negligent
action, error or omission or lack of reasoﬁé.ble diligence.

"City" means, the City of San Diego, California, a municipal corporation or any successor and

assignee to this Agreement permitted hereunder.

"City Auditor" means any Tepresentative from the office of the "City Auditor and Comptroller"

of the City.

"City Councﬂ“ means the City Council of the City of San Diego.

"City Residential Waste" means City Waste collected in accordance with the People's

Ordinance (San Diego Ordinance No. 7691 adopted and ratified April 8, 1919, as such mey be amended,
modified or renumbered from time to time).

. "City Waste" means Acceptable Waste (a) originally generated within the geographical
boundaries of the City or (b) first collected for disposal within the geographical boundaries of the City.

"Class [ Landfill" has the meaning set forth in California Code of Regulations Title 27,

Section 20260, s zmended.

"Commercial Waste" means any Acceptable Waste which is not City Residential Waste. .
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"Contract Date” means the date upon which the action of the San Diego City Council
alﬁproving this Agreement becomes final.

“Contract Rate” means the rate set forth in Section 6.1 herecf.

"County" means the County of San Diego, a political subdivision of the State of
California.

“Company” means San Diego Landfill Systems, Inc,, a California corperation.

“CUP” means the Company's existing Conditional Use Permit No. 6066, onrfﬂe with the
City.

“DSD"” means the City of San Diego Development Services Déparzmerit.

"DSD Coordinator” means the Project Coordinator appointed by the DSD in accordance
with Section 3.1(D) hereof, or any employee of the City who succeeds to the duties and responsibilities
of the DSD Coordinator.

“Director” means the Director of the ESD, or his or her designated representative, or any
employee of the City who succeeds to the duties and responsibilities of the Director.

"Disposal Credit" is the amount of tonnage the Company actually accepts at the Landfill
in each Franchise Year that is less than the Annual Waste Acceptance Limitation for such Franchise Year.

“ESD" means the City of San Diego Environmental Services Department, and any agency,
department or other Governmental Body which succeeds to the duties and powers thereof.

“Expansion Date” means the date that all Expansion Permits have been issued and any
time pericds providing for the challenge of such permits have expired.

“Expansi.on Permits” means any modifications to existing permits (including, without
limitation, the CUP and the SWFP) relating to the Landfill and any additional Permits whick may be
necessary for the substantial expansion and development of the Landfill as contemplated herein.

"Facility Franchise Deposit" has the meaning set forth in Section 3.4 hereof.

"Facility Franchise Fee” has the meaning set forth in Section 7.1(B) hereof.



"Franchise Year” meané July 1 to June 30 each year during the Term ;)f this Agreernent;
provided howevér, that the first Franchisc;, Year will commence on the Contract Date and the last Franchise
Year will end on the date of termination of this Agreement.

“Fyll Load Basis” means any waste delivered to the.{l’lompany where the delivery container
or collection truck consists entirely of Qualified City Waste, and nio portion of such container or collection
truck contains any waste which is not Qualified City Waste.

- "Governmental Body" means any Federal, State, County, City or regional legislative,
executive, judicial or other governmental board, agency, authority, commission, administration, coust or other
body, or any officer thereof acting within the scope of his or her authority.

"Governmenial Fees" has the meaning ascribed thereto in Section 6. 1(C_2 her;of.

"Guaranteed Acceptance Period" has the meaning ascribed thereto in Section 4.1 hereof.-

*Guarantor” means Allied Waste Industries, Inc.

"Guaranty Agreement” means the Guaranty Agreement from the Guarantor to the City, acopy
of which is attached hereto as Appendix E.

"Havardous Materials” has themeaning given suchterm iﬁ CERCLA, the Carpenter-Presley-
Tanner Hazardous Substance Account Act (California Health and Safety Code Section 25300 et seq.) (West
1992 & Supp. 1999), and Titles 22 and 26 of the California Code of Regulations and other regulations
promulgated thereunder. It further means any waste (orradioactive materials whichare souree, specialnuclear
or by—pfoduqt material as defined by 42 U.8.C. Section 2011 et seq. and the regulations contained in 10 CFR
Part 40) which by reason of its quality, concentration, composition or physical, chemical or infectious
characteristics may do either of the following: cause, &: significantly contribute o, an increase in mortality or
an increase in serious irreversible, orin capécitating reversible, illness, or pose a substantial threat or potential

hazard to human health or the environment, or any waste whichis de fined orregulated as a hazardous wastz,

toxic substance, hazardous chemical substance or mixture, orasbestos under Applicable Law, as amended from

time to time including, but not limited to:
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(1) the Resource Conservation and Recovery Act and the regulations contained in 40 CFR
Parts 260-281;

(2) the Toxic Substances Control Act (15 U.8.C. Sections 2601, et seq.) and the regulations
contained in 40 CFR Parts 761-766;

(3) the California Health and Safety Code, Section 25117 (West 1992 & Supp. 1999);

(4) the California Public Resources Code, Section 40141 (West 1996); and

(5) future additional or substitute Applicable Law pertaining to the identification, treatment,
!

storage or disposal of toxic substances or hazardous wastes.

"Interim Agreement” means the Interim Agreement, dated June 29, 1998, bet*v\-feen the City and

the Comﬁaany.

"Léndﬁll" means the Sycamore Canyon Landfill.

"Landfill Site" means the site on which the Landfill is located and all contiguous property
owned by the Company.

"LEA" means the San Diego Local Enforcement Agency designated by the City and approved
by the California Integrated Wéste Management Board. |

"Legal Proceeding" means every action, suit, litigation, arbitration, administrative proceeding,
and other legal or eqﬁitable proceeding having a beaﬁng upon this Agreement.

"Loss-and-Expense"” means any and all loss, liability, obligation, damage, delay, penalty,
judgment, deposit, cost, expense, claim, demand, charge, tax, or expense, including all fees and costs.

"Metro Wastewater Plant” means the Mefropolitan Wastewater Treatment Plant located at
5240 Convoy Street, Sén Diego, California.

"Miramer Landfill Closure” means such date when the Miramar Landfill no longer accepts
at least two hundred fifty (250) tons of Acceptable Wéste per day for at least thirty (30) consecutive days;

provided, however, that if the Miramar Landfill does not accept at least the specified tonnage due to
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Uncon‘froilabie Circumnstances, then Miramar Closure shall not be deemed to occurprovided the pendency of
such Uncontrollable Circumstances does not exceed six months.

"Miramar Landfill" means the Miramar Landfill located in the City of San Diego, State of
California and operated by the City. |

"Navy Waste" means Acceptable Waste generated by the operations of the United States
Department of the Navy which the City is required to accept at the Miramar Landfill pursuant to the lease of
the Miramar Landfill between the City and the United States of America.

"Non-City Waste" means all Acceptable Waste which is not City Waste.

"Non-Exclusive Franchises” means the Non-Exclusive Franchises for Solid Waste Services

granted by the City to solid waste haulers authorizing (but not requiring) such solid waste haulers to coliect

Acceptable Waste generated in the City.
"Non-Exclusive Franchise Haulers" means haulers with whom the City has entered into Non-
Exclusive Franchises for the purpose of collecting Acc.eptab_le Waste within the City boundaries.

"on-Qualified Waste" means all Acceptable Waste which doesnot constitute Qualified City
Waste.

"Normal Receiving Hours” are between the hours of ‘Z:OO a.m. and4:30 p.m. Monday through
Sa.turday.

"Overdue Rate" means the greater of (i) 10% or (ii) the Prime Rate plus 1%; provided,
however, that the Overdue Rate may not exceed the maximum interest rate allowed by law.

"Permits" means any permits, approvals, licenses, authorizations, consents and amendments
thereof of whatever kind and however described which are required under Applicable Law to be obtained or
maintained by any person with respect to the Landfill or the performance of any obligation under this
Agreement or the matters covered hereby.

#Per-Ton Franchise Fee" shall have the meaning set forth in Section 7.1 (B).
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"Qualified Alternate Soﬁd Waste Management Facility" meansany solid waste rﬁanagement
facility which is authorized under Applicable Law to accept Qualified City Waste.

"Qualified AItematé Biosolids Services Providers" means any provider of Biosolids Services
which is authorized under Applicable Law to accept Biosolids.

"Qualified City Waste" meaﬁs all Acceptable Waste which is (a) City Residential Waste
collected and delivered in vehicles owned and operated by the City, or collected pursuant toagreements between
the City and private haulers and delivered to the Landfill on a Full Load Basis or (b) City Waste generated in
the normal course of business from facilities owned or leased by the City and deliveredito the Landfill on a
Full Load Basis. Except as provided above, Qualified City Waste shall not include any Commercial Waste.

"Regulatory Agencies” means all government agencies havingjurisdiction over the expansion,
operation, development or closure of the Landfill.

"Reinstaternent Event” has the meaning set forth in Section 6.1(E).

“"Residual Waste" meansresidual waste remaining after the processing of Qualified City Waste
at materials recovery or processing facilities.

"Resource Conservation and Recovery Act" or "RCRA" means the Resource Conservation
and Recovery Act, 42 U.S.C.A. Section 6901 et seq., as amended and superseded.

*Self-Hauled Waste" means Acceptable Waste collected and hauled by Self-Haulers.

"Self-Hauler" means any person engaged in waste haulage whocollects and hauls Acceptable
Waste generated from residential or business activities in the City by such personand is notrequired to obtain
a solid waste collection franchise from the City.

"South Bay Landfil]l" means thatlandfill commonly known as the "Otay Landfill" owned and 7
operated by Otay Landfill, Inc., located within the boundaries of San Diego Cou:r.lt'y.

"Special Waste" means industrial waste which, because of its physical or chemical

characteristics, may require special handling and/or disposal procedures. Special Waste includes, but is not.
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limited to, soil contaminated with metals, organics or petroleum hydrocarbons, non-friable asbestos, treated
wood, empty hazardous material containers, sewage treatment sludge, and industrial ..sludge.

"State” means the State of California.

"SWEP" means the Company's existing Solid Waste Facilities Permit No. 37-AA-0023 for

the operation of the Landfill, as amended from time to time.

"Term" has the meaning set forth in Section 9.1. hereof.

"Total Quarterly Franchise Fee Tons" has the meaning set forth in Section 7.1(B).

*Unacceptable Waste" means any materials which cannot be accepted ata Class I fandfill,

in accordance with Applicable Law. |

"Uncontrollable Circumstances” means any zct, event or condition which materially and

adversely affects the ability ofeither party to performany ob}igation hersunder, if such act, event or condition
is beyond the reasonable control and is hot also the result of the willful or negligent act, error or omission or
failure to exercise reascnable diligence on the part of the party relying thereon as a justification Ifor not
performing an obligation or complying with any conditio.n required by such party under this Agreement,
including, but niot limited to the following:

(1) & Change in Law.

(2) an act of God (but not including reasonably anticipated weather conditions for the
geographic area of the Facility), hurricane, landslide, lightning, eérthquake, fire, explosion, flood,
sabotage or similar OCCUITENCE, 4CtS 6f apublic enemy, extortion, war, blockade or insurrection, riot
or ¢civil disfurbance;

3) preemption of materials or services by a Governmental Body in connection witha
public emergency or any condemnation or other taking by eminent domain of any portion of the
Landfiil; and

(4) strikes, work stoppages or other laber disputes or disturbances occurring prior o

Miramar Closure with respect to any activity performed or to be performed at the Landfill; provided,

12



however, that only the first seven days in any Franchise Year (whether before or after Miramar
Closure) of any strikes, work stoppages or other labor disputes or disturbances which affect the
Company's provision of Biosolids Services shall constitute an Uncontroliable Circumstance,

It is specifically understood that none of the following acts or conditions shall constitute

Uncontrollable Circurnstances: (2) general economic conditions, interest or inflation rates, currency fluctuations

or changes in the cost or availability of commaodities, supplies or equipment; (b) changes in the financial
condition of the City, the Company, the Guarantor or any subcontractor affecting their ability to perform their
obligations; (c) the consequences of errors, neglect or omissions by the Company or the City, or any
subcentractor of any tierin the performance of this Agreement; (d) union Work ruleé, requirements or demands
which have the effect of increasing the number of employees employed or otherwise incre_ase the cost to either
party of performing its obligations hereunder; (e) strikfs, work stoppages or other labor disputes or
disturbances occwring with respect to aﬁy activity perforrﬁed or to be perfoﬁned by either party or their
subcontractors in connection with the Landfill or the services to be performed by the same hereunder; which
strikes, work stoppages or other labor disputes occur after Miramar Closure; (f) strikes, work stoppages or
other labor disputes or disturbances in excess of seven days in any Franchise Year occurring with respect to
any activity performed or to be performed by the Company or any of the Company's subcontractors in
connection with the coilection, transportation or acceptance of Biosolids pursuant to Section 4.2; (g) any failure
.of' any. subcontractor to fumnish labor, materials, service or equipment for any reason {other than an
Uncontroliabie Circumstance); (b} equipment failure; and (i) any impact of minimum wage law, prevailing
wage law, customs or practices on the Company’s or City’s costs.

SECTION 1.2. INTERPRETATION. Unless the context otherwise requires, this Agreement
shall be iﬁterpreted with respect to the following:

1) References Hereto. The terms "hereby", "hereof”, "herein”, "hereunder" and any similar
Y Y

terms refer to this Agreement.
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‘(1'1') Gender and Plurality. Words of the masculine gender mean and include correlative words

of the feminine and neuter genders and words importing the singular number mean and include the plural
number and vice versa.

(iii) Persons. Words importing persons include firms, companies, associations, general

partnerships, limited partnerships, trusts, business trusts, corporations and other legal entities, including public
bodies, as well as individuals. |

(iv) Headings. The table of contents and any headings preceding the text of the Articles,
Sections and subsections of this Agreement shall be sdlely forconvenience of reference and!shall not constitute

a part of this Agreement, nor shall they affect its meaning, construction or effect.

(v) Entire Agreement. This Algreement (including the appendices hereto) contains the entire
aéreement between the parties hereto withrespect to the transactions contemnplated by thui; Ag‘geement and,
except as expressly provided otherwise herein, nothing in ti';is Agreemént is intended to conferon a.ny pers.on
other than the parties hereto and their reSpectivé permitted successors and assigns hereunder any rights or
remedies under or by reason of this Agreement.

(vi) Counterparts. This Agreement may be executed in any number of original counterparts.
All such counterparts shall constitute but one and the same Agreement.

(vii) Applicable Law. This Agreement shallbe governed by and construed in accordance with
the applicable laws of the State of California, wiﬁzout reference to principles of conflicts of law.

(viii) Severabilitv. Ifany clause, provision, subsection, Section or Article of this Agreement
shall be ruled invaiié by any court of competent jurisdiction or adrriiniétrative agency, then the parties shall:
(1) promptly meet and negotiate a substitate for such clause, proﬁsion, subsection, Section or Article which
shall, to the greatest extent legally permissible, effect the intent of the parties therein; (2) if necessary or

desirable to accomplish item (1) above, apply to the court having declared such invalidity for a judicial

constructionofthe invalidated portion of this Agreement; and (3) negotiate such changes in, substitutions for °

or additions to the remaining provisions of this Agreement as may be necessary in addition to and in
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conjunction with items (1) and (2) above to effect the intent of the parties in the invalid provision. The
invalidity of such clause, provision, subsection, Section or Article shall not affect any of the remaining

provisions hereof, and this Agreement shallbe construed and enforced as if such invalid portion did not exist.

15



ARTICLEQL

REPRESENTATIONS AND WARRANTIES

SECTION2.1. REPRESENTATIONS AND WARRANTIES OF THE CITY. The City

represents and warrants that:

(1) Existence and Powers. The City is a charter city validly existing under the

Constitution and laws of the State, with full legal right, power and authority to enter into and perform its
obligations under this Agreement.

(i1) Due Autherization and Binding Obligation. The City has dluly authorized the

execution and delivery of this Agreement, and this Agreementhas been duly executed and cieli;'ered by the City
and constitutes a legal, valid and binding cbligation of the City, enfarceable against the City inaccordance with
itsterms excégt insofar as such enforcement may be affectedbyb ankruptcy, insolvency, meratorium and other
iaws affectingér_editors‘ rights generally.

(ii1) .No Conflict. Neither the execution nor the delivery by the City of this Agreementnor
the performance by the City ofits obli gations hereunder nor the consumrmation by the City of the transactions
contemnplated hereby (15 conflicts with, violates orresults in a breach of any law or governmental regulation
applicable to the City or (2) conflicts with, violétes or results in a breach of any term or conditions of any
iudgment, decree, agreement or instrument 10 which the City is a party or by which the City or any ofits
~ properties or assets are bound, or constitutes a default under any such judgment, decree, agreement or
instrument.

(ivy Ne Litigétion. There is no action, suit or other proceeding, at law or in equity, before
or by any court or governmental authority pendingor, to the City'sbestknowledge, threatened against the City
which is likely to result in an unfavorable decision, ruling or finding which would materially and adversely
affect the validity ot enfcrceézbilify of this Agreement or any other agreement ot instrument to be entered into

by the City in connection with the transactions contemplated hereby, or which would materially and adversely
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affect the performance by the City of Iits 6biigati0ns hereunder or under any such other agreement or
instrument.

(v) No Legal Prohibition. The City has no knowledge of any Applicable Law in effect
onthedate of which this representatioh is being made which would prohibit the performance by the City of this
Agreement an& the transactions contempilated hereby.

SECTION2.2. REPRESENTATIONS AND WARRANTIES OF THE COMPANY. The

Company represents and warrants that:

i) Existence and Powers. The Company is a corporation validly existing uﬁder the laws
of the State, with full legal right, power and authority to enter into and perform its obligations under this
Agreement.

(ii) Due Authorization and Binding Obligation. The Boardof birectors of the Camp.any
hasduly authorized the execution and delivery of this Agreement, land this Agreement has been duly executed
and delivered by the Company and constitutes a legal, valid and binding obligation of the Company,
enforceéble against the Company in accordance with its terms except insofar as such enforcement may be
affected by bankruptcy, insolvency, moratorium and other laws affecting creditors’ rights generally.

(i)  NoConflict. Neither the execution nor the delivery by the Company of this Agreement
nor the performance by the Company of its obligations hereunder nor the consummation by the Company of
the transactions contemplated hereby (1) conilicts with, violates or results in 2 breach of any law or
governmental regulation applicable to the Company or (2) conflicts with, violates or results ina breach of any
term or condition of any judgment, decree, agreement or instrument to which the Company is a party or by
which the Company or any of its properties or assets are bound, or constitutes a default under any such
judgment, decree, agreement or instrument. |

(iv)  No Approval Required. No approval, authorization, order or consent of, or .

declaration, registration or filing with, any governmental authority, orany approval of shareholders, isrequired.
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for the valid execution, delivery and performance by the Company of this Agreement, except such ashavebeen
duly obtained or made.

(v) No Litigation, Thereisnoaction, suit or other proceeding, atlaw or in equity., before
or by any court or governmental authority pehding ot, to the Company's best knowledge, threatened against
the Company which s likely to resultinan unfavorable decision, ruling or finding which would materially and
adversely affect the validity or enforceability of this Agreement of any other agreement or instrument to be
entered into by the Compaﬁy in connection with the trénsactions contemplated herein, or which would
materially and adversely affect the performance by the Comparny of its obli gatioﬁs hereunder or under any such
other agreement or instmment.

(vi)  NolLegal Prohibition. The Company has no knowledge of any Applicable Law in

effect on the date as of which this representation is being made which would prohibit the performance by the

Company of this Agreement and the transactions contemplated hereby.
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ARTICLE HI

DEVELOPMENT OF THE LANDFILL

SECTION3.l. DEVELOPMENT OF THE LANDFILL. (A) Generally. Subject to any
modifications to the Permits which the Company may be granted in accordance with Applicable Law, the
Company shall continue to operate the Landfil under the terms of and in accordance with the provisions ofthe
Permits in effect as of the Contract Date. Without pre-committing to any particular outcome with respect
thereto, fo the -extent permitted by Applicable Law the City agrees to use its best efforts to expedite the
processing, review and consideration of applications for (a) limited modifications whic}; the Company may
requeé‘a to accommodate continuing operation of the Landfill pending the processing of the Expansion Permits,
including but not limited to the application submitted by the Company entitled " Application for Solid Waste
Facility Permit/Waste Discharge Requirements," dated as of April5, 1999, toincrease the daily pezk tonnage
to 3,300 tons, (b) Permits necessary or helpful for the mining, processing and sale of aggregate atthe Landfill,
(c) any Permits, or amendments thereto, to allow the Beneficial Use of Biosolids inaccordence with Section
4 2(F), (@) any Permits necessary for rebycling of demolition waste {i.e., concrete, asphalt, etc.); and (e) any
other Permits incidental or related to the foregoing which are issued by the City.

(B) Potential Landfill Expansion. The Company currently intends to apply for the Expansion
Permits. Without pre-committing to any particular outcome with respect thereto, to the extent permitted by
Applicable Law, the City agrées to use its best efforts to expedite the processing, réview and consideration of
applicationg for such Expansion Permits. The Company acknowledges that the application for and
consideration of any Expansion Permits are independent processes which must be objectively undertaken in
accordance with Applicable Law. Untilall requirements of Appliclabl e Laware met (including but not limited
toal] envirormental reviews which may be required under CEQA), the City cannot commit to any particular
outcome with respect to the further development of the Landfill. By execution of this Agreement, the City

carmot and does not waive any provisions of law relating to such processes, or make any commitment
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whatsoever withrespect tothe approval or denial of any applications submitted by the Comlpany inconnection
with the development or expansion proces-s. The City specifically reserves the right, without limnitation, to take
any action authorized by law withrespectto theapplic atioﬁprocess, including butnot limited to, commenting
on the application, objecting to the development plans of the Compaﬁy with respect to the Landfill, and/or
denying the application, all in accordance with Applicable Law.

(C) Estimated Timetable for CUP Amendment. Subject to the provisions of Section 3.1(B),

the Company shall submitin a complete and timely manner any applications or other documentation which may
be required in connection with any amendments of the CUP necessary for the continping operation and
development and expansion of the Landfill. Without pre-committing to any particular outcome with respect
thereto, 10 .the extent permisted by Applicable Law, the City agrees to use its best cffq;“fs to;expedite. the
processing, review and consideration of applications for such amendments. Without limiting the ge.ne::ality of
the foregoing, Appendix B contains a timetable of the CUP amendment process which the Parties believe to
be rezsonable. In the event that a deadline in the timetablé is missed or delayed, such occurrence will not
constitute an event of default as defined in Section 8.1 hereof, provided that the Parties have exercised
commercially reasonable efforts to follow such timetable.

(D) DSD Coordinator. The City will appointa DSD Coordinator to act as a contact person

in order to assist and follow-up on the Conﬁpany’s various applications with respect to the CUP ameqdment
Process.

(E) Expansion Date. Upon the Expansion Date, the Company shall have the right to implement
any changes contemplated under the Exp ansion Permits, subject to the provisions hereof and Applicable Law.

(F) City Best Efforts to Expedite Applications. Any provisicn of this Agreement which

obligates the City touse its "bestefforts to expedite the processing, review and consideration" of applications
for Permits, or otherwise, shall be deemed to obligate the City to act in good faith to expedite any necessary
or incidental p_rocessing, review, consideration and/or action on each such application on its own merits, and |
further to accomptish any allowed City comments on such applications only through formal and public
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channels; provided, however, that the City does not waive any provisions of Applicable Law relating to the
review of such applications and shall not be pre-committed to any particular outcome withrespect toany such

applications,.

SECTION 3.2. LOCATL ENFORCEMENT AGENCY. The Company and the City
acknowledge that the LEA has the authority to regulate all disposal, processing and/or fransferring activities
at the Landfill, to make inspections to determine compliance with Applicable Law, and to undertake
enforcement actions, all in accordance with Applicable Law. The City has designated the DSD as the LEA,
and the State has certified the DSIY as the LEA. This Agreement does not in any mannerilimit the rights and
authority of the DSD, acting in its capacity as the tawfully designated and certified LEA, to undertake such
enforcement and regulationactions, and to impose any conditions on the Cﬁmpany withrespecttothe Lan&ﬁll,

all in accordance vﬁth Applicable Law,

SECTION3.2. ANNUAL WASTE ACCEPTANCE LIMITATIONS. (A) Generally. In

ordertoassure the City that the Company will be able to meet its obligations hereunder toaccept Qualified City
Waste for the life of the Landfill on the terms and conditions, and in the time and manner, specified in this
Agreement, the Company agrees that it shall limit the amount of Acceptable Waste that it accepts ét the
Landfill in accordance with this Section 3.3. The maximum number of tons of Acceptable Waste set forth in
Section 3.3 (B) which the Company has agreed to accept in any Franchise Year were calculated based upon
good faith estimates by the City that the Miramar Landfiil Closure would occur no sooner than the year 2013,

i

(B) Annual Waste Acceptance Limitations. Commencing on the Contract Dateand during

the life of the Landfill (subject to Section 4.5), the Company shall notaccept Acceptable Waste atthe Landfill
(including Qualified City Waste which may be delivered during such period) in excess of the lesser of (i) the
maximum amount of Acceptable Waste.speciﬁed in any Permits or (i) the amounts specified in Appendix D
hereto in any Franchise Year; provided, however, that the amounts specified in Appendix D shall be subject
to increase in the following manner:

() to reflect any unused accurnulated Disposal Credit as §e,t forth in Section 3.3(C);
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(ii) to reflect deliveries of Qualified City Waste prior to June 30, 2013 in accordance with

Section 3.3(D);

(iii) to reflect waste accepted during emergencies pursuant to Sections 5.2;

(iv) to reflect any waste collected or accepted pursuant to Section 5.3 (N which waste is

disposed at the Landiill;

(vj prior to June 30, 2013, to reflect any Commercial Waste described in Srection 3.3(F); and

(vi) by mutuzl agreement of the Parties.

(C) Disposal Credit. Inthe event the actual amount of Acceptable Waste the Company accepts
in a Franchise Year is less than the amount speci.ﬁed in Appendﬁx D with respect to such Franchise Year, the
Company shall receive a Disposal Credit. The Disposal Credit may be utilized by the Cémpany in any l'
subsequent E{anchise Year or Franchise Years by increasing the amounts specified in AppendixD hern’::to which
maybe acceptléd by Company at the Landfill by the amount of the Disposal Credit, orany portion thereof. The
Company shall ﬁmvide the City with an annual notice within 60 days after the end of each Franchise Year
specifying (i) the amountof Disposal Credit which ac crued duning suchrf ranchise Year (ifapplic able); (ii) the
amount of Disposal Credit utilized in such Franchise Yéar (if applicable); and (ii) the remaining unused
Disposal Credits accrued from prior Franchise Years (if appiicabie)\‘ Upon request of the City, the Company
shall provide the City with documentation verifying the Company's calculation of the Disposal Credit.

(D) Qualified City Waste Delivered Prior to June 30,2013 Not Counted Toward Limitation.

In accordance with Section 3.3(B)(it), the Annual Waste Acceptance Limitations specified in Appendix D shall
be increased to reflect any dciiveri‘es of Qualified City Wéste prior to June 30, 2013. Deliveries of Qualified
City Waste after June 30, 2013 are already included in the Annual Waste Acceptance Limitation specifiedin
Appendix D and therefore Appeﬁdix D shall notbe increased toreflect such deliveries of Qualified City Waste
after June 30, 2013 (except as provided in Section 3.3(B)(vi)). The Company acknowledges that the Anrual

Waste Acceptance Limitations shall be a contractual obligation of the Company as provided herein, evenifthe
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Permits for the Landfill allow the Company to accept greateramounts of Acceptable Waste at the Landfill from
time to time.

(E) Daily Cap Increase: Daily Traffic Count Increase. In addition to City's obligation to

process any Expansion Permits or other modifications set forth in Section 3.1, the City shall (without pre-
committing to any particular outcome with respect thereto) use its best efforts to expedite the processing,
review and consideration of any applications for temporary increases in the daily waste acceptance limitations
and/or datly traffic count set forth in any Permits (as the same may be submitted to the LEA or other
appropriate Governmental Body) to allow the Company to utilize any Disposal Credit which it rhay accrue.

(F) Adjustment of Annua{ Waste Acceptance Limitation in Certain Circumstances. In the event

that (1) the Miramar Landfill Closure occurs prior to June 30,2013 or (ii) the City irﬁplements apolicy which
prohibits, discourages or takes anmy action which has thg effect of materially reducing the disposél of
Commercial Waste at the Miramnar Landfill, then the amounts confained in the Annual Waste Acceptance
Limitation specified in Appendix D prior to June 30, 2013 shall be increased to reflect the amount of
Commercial Waste which was previously disposed at the Miramer Landfill but canno longer be disposed at
the Miramar Landfill because of the Miramar Landfill Closure or the policy implementation described above.
Notwithstanding the foregoing, for purposes of this Section 3.3 (F), any diversion program impesed by the City
on generators or haulers of Commercial Waste shall generally not trigger an increase as described herein even
if such program actually results in a decrease in the amount of Commercial Waste delivered to the Miramar
Landfill, provided, however, that if the City does not accept at the Miramar Landfill the residual waste
remaining after the processing of Commercial Waste pursuant to the City imposed diversion program, then the
Armual Waste Acceptance Limitation shall be increased to reflect the amount of such residual waste. The
amount of the increase pursuant to this Section shall be equal to the difference bétween (x) the amount of
Commercial Waste accepted at the Miramar Landfill in the last full year prior to which the Miramar Landfill

Cloéure occurred or the policy described above was implemented and (v) the amount of Commercial Waste
reasonably anticipated by the éity tobe acc epted at the Miramar Landfiil in the first full year following the
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Miramar Landfill Closure (if any) or the implementation of the policy described above (if any). The
amount of the increase as initially calculated shall be escalated by 2% annually until June 30, 2013 at
which time the provisions of this Section shall no longer apply. In addition, in the event that the City
irﬁplements a furth;ar policy or action which has the effect of further materially reducing the disposal of
Commercial Waste at the Miramar Landﬁlrl, the amount of the increase pursuant to this Section shall be
recalculated to take into account such further policy or action.

SECTION 3.4 FACILITY FRANCHISE DEPOSIT, In ‘consideration of the covenants and

conditions of this Agreement, commencing on July 1, 1999, the Company shall pay to the City, on an
annual basis, a non-refundable Facility Franchise Deposit of Two Million Three Hundred Tﬁousand
Dollars (52,300,000 per Franchise Year. Such Facility Franchise Deposit shall be payable on July 1,
1999 and each July 1 thereafter (subject to Section 7.1(B) and 7.1(C)). The obligation of the Company
to pay the Facility Franchise Deposit pursuant to this Section 3.4 shall terminate upon the effectiveness
of the Franchise Fee specified in Section 7.1(B) or Section 7.1(C), at which time the obligation of the
Company to make payments under Section 7.1(B) or Section 7.1(C), as applicable, shall commence. The
Company acknowledges that the City shall be entitled to utilize any payments made by the Company to
the City for any purposes determined by the City Council in its sole discretion. The Company agrees that
anf amounts paid to the City pursuant to the Interim Agreement shall not be considered a credit or offset
against any payments due to the City from the Company pursuant to this Agreement. The Company also
agrees that, although the amounts payable by the Company pursuar to this subsection are characterized

as a “deposit” such amounts shall not be refundable to the Company for any reason.

4.
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ARTICLE IV

WASTE DELIVERY AND ACCEPTANCE

SECTION4.1. WASTE ACCEPTANCE BY THE COMPANY. (A) Obligation of the

Company to Accept. Subject to prior notification requirements contained in this Section 4.1, the Cozhpanywill

beobligated to accept Qualified City Waste during the Guaranteed Acceptance Period inaccordance withthis
Agreement. The "Guaranteed Acceptance P;eriod" shall commence on the earlier to occur of (i) the Miramar
Landfill Closure, or (ii) the date on ﬁhich the City commences deliveries of Qualified City Waste pursuantto
Section 4.1(B), and shall last for the life of the Landfill (subject to the provisions of SeLtipn 4.5) provided,
however, that as to clause (ii) above, .the Guaranteed Acceptance Pen’od shall in no event begin prior to the
Company obtaining the Expansion Permits; provided further, thatthe Company shall notbe obligated to aceept
Qualified City Waste during any period in which the City has elected to utilize a Qualified Alternate Solid
Waste Management Facility pursuant to Section 6.1(D), and any such periods shall not be considered to be
within the Guaranteed Acceptance Period for all purposes under this Agreement, including the provision;of
Section 4.1(F). The Company acknowledges that the obligation of the Company to accept Qualified City
Waste at the Landfill in accordance with this Section shall have priority over any other obligation. of the

Company to accept Acceptable Waste at the Landfill.

(B) Citv'sRight to Deliver Qualified City Waste and Notification Requirements Before The

Miramar Landfil] Closure. Commencing on the Contract Date and until the Miramar Landfill Closure occurs,

the City shall have theright, butnc;t the obligation, to deliver Qualified City Waste for disposal at the Landfill
from time to time. In the event that the City wishes to deliver Qualified City Waste to the Landfill, it shall
provide the Company with written notice thereof prior to the déte on which the City elects to commence
deliveries of Qualified City Waste. If the amount of Qualified City Waste which the City elects to deliveris
estimated by the City to exceed an average of five h};ndred (500) Tons per day, such notice shall be provided

at least twenty four months prior to the date on which the City elects to commence deliveries; if the amount
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of Qualified Cit;;r Waste which the City elects to deliveris estimated by the City tobe equél to or less than 500
Tons per day, such notice shali be provide;i at least eighteen months prior to therdate on which the City elects
to commence deliveries; provided; however, that despite such notice requirements, the Compémy shallendeavor
to commence acceptanée of Qualified City Waste pursuantto this Section as soonas practicable. Suchnotice
shall include the following: (i) the date on which the City elects to commence deliveries of Qualified City
Waste; and (ii) the estimated amount expected to be delivered (on a daily, weekly, and annual basis). Subject
to Section 4.1(C), the date on which the City commences deliveries of Qualified City Waste pursuant to this
Section shall constitute the first day of the Guaranteed Acceptance Period. In the event that the City delivers
Qualified City Waste pursuant to this Sectéorz_, the Contract Rate specified in Article VI shall apply to such
Qualified City Waste. The City shall effect the deliveri¢s of Qualified City Waste speciﬁegin th_e notice sent
pursuant to this Section 4.1(B) and the Company shall be obligated to accept the Qualiﬁed City Waste so
deliveréd. |

(C) Deliveries of Qualified City Waste Without Prior Notice. Notwithstanding the provisions

ofSection 4,‘1 {B), if priarto the Guaranteed Acceptance Périod the City desires to deliver Qualified City Waste
to the Landfill without providing prior notice, to the extent that the Coﬁpany has the capacity under the
Permits, the Company shall utilize its best efforts to accept such Qualified City Waste at the Landfill or the
South Bay Landfill; provided, however the'City shallendeavor to notify the Company as soon as practicable
ofits intention to meke such deliveries if applicable. Deliveries of Qualified City Waste pursuant to this Section
4.1(C) shall not be considered to cause the Guaranteed Acceptance Period to commence. Inaddition, deliveries
. of Qualified City Waste pursuant to this Section 4.1(C) prior to June 30, 2013 shall niot be included in the
calculation of total tonnage for purposes.of determining compliance with the Annual Waste Acceptance
Limitations set forth in Section 3.3. In the event that the City delivers Qualified City Waste pursuant to this

Section, the Contract Rate specified in Article VI shall apply to such Qualified City Waste.

(D) Potential Waste Acceptance At Alternate Landfill. At any time during a Guaranteed |

Acceptance Period, the Company may present a proposal to the City that the Company accept Qualified City
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Waste atan alternate disposal facility. Any suchaiternate disposal must be fully permitted in accordance with
Applicable Law. Such proposal will identify the alternate disposal facility, as well as any reductiors to the
Contract Rate pronosed by the Company to reflect increased costs which might be incurred by the City, ifany,
intheevent that the City acéepted the Company’s proposal. The Company shall alsoprovide the City withany
informationreasonably requested by the City relating to the proposed altérnate disposal facility. The City shall
have the right in its sole discretion to accept or reject the Company’s proposal.

(E) Commitment By City To Deliver After The Miramar Landfill Closure. Subject to the

City’s rights under Section 6.1(D), upon the Miramar Landfill Closure, the City shall deliver to the Landfili
all Qualified City Waste with respect to which the City has the legal or contractual ability to cqnfroi the
disposal location for. The then-current Contract Rate specified in Article VI shall apply to such waste.
Notwithstanding the foregoing, the City shallnotbe obliga'ggd todeliver tothe Landfill Qualified Cfty Waste
as follows: |
() Qualified City Waste (other than Residual Waste) with réspect to which the City does not
have the legal or contractual ability to designate the disposal location for; |
(ii) any Qualified City Waste which the City deliversto alternate facilities in order to comply
with diversion goals (to the extent that such goals cannot reasonably be fulfilled by delivering such
materials to the Landfill or the South Bay Landfill);
(ii1) any Qualified City Waste governed by Section 4.5; and
(iv) any Qualified City Waste which the City delivers to a Qualified Alternate Disposal

Facility foliowing the Company's failure to exercise itsright of first refi:sal in accordance with Section

6.1{D).

Following the Miramar Landfill Closure, the City shall also deliver to the Landfill Residual Waste
from any City owned or operated materials recovery facility or waste processing facility (other than a disposal
facility described in clause (iv) above) in accordance with the terms and conditions described above and in
Section 6.1. hereof. In addition, in any request for proposals for th¢ proce‘s;ing of Qualified City Waste at
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processing facilities which are not owned or operated by the City, the City shall include a provision that

(consistent with this Agreement) any successful proposer shall be obligated to deliver to either the South Bay

Landfill or the Landfill all Residual Waste at the Contract Rate, subject to escalation as set forth in Section
6.1.

Notwithstanding the foregoing, the City shall not be obligated to direct Non-Exclusive Franchise
Haulers which have the right but not the obligation under a Non-Exclusive Franchise to collect Acceptable
Waste within the City limits (whether or not under such agreement the City has the right to designate the
disposal facility), to deliver such Acceptable Waste to the Landfill. Accordingly, the Company shallbe entitled
to charge such Non-Exclusive Franchise Haulers, the then generally applicable tipping fee'for the use of the
Landfill, and the City shall have no responsibility with respect to the payment of such tipping fees.

(F) Unavailability of Landfill: Provision of Transfer Capacity: Damages for Failure to Accept

Qualified Citv"Was.te During the Guarantesd Acceptance Period. During the Guaranteed Acceptance Period,

the Company ‘sﬁall imrmediately advise the City by telephone and facsimile of any situation, event or
circumstance which results in the partial or complete mability of the Company to receive Qualified City Waste
at the Landfll, its effect on the Company's ability toperform its obligations hereunder, and the Company's best
estimate of the probable duration. The Company shall confirm such notification in writing within twenty-four
(24) hours of the occurrence of any such irability. The Company shall use its best efforts to resume normal
operation of the Landfill as soon as possible. Except for inability caused by Uncontrollable Circumstances, in
the event that at any time during the Guaranteed Acceptﬁnce-Period, the Company is unable toaccept Qualified
City Waste for disposal at the Landfill, it shall nonetheless provide sufficient transfer capacity at the Landfill,
and shall accept for transfer and disposal of Qualified City Waste at such Landfili for the Contract Rate. In
the event that the Company cannot provide such transfer capacity, it shali be obligated toaccept such Qualified
City Waste at the South Bay Landfill or another disposal facility made available by the Company at the
Contract Rate and to reimburse the City f01" any actual and reasonable increased transfer and transpoz;tation
costs (including without lin'{itation, equipment rental costs, oveftimg and increased fuel costs resulting from
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the unavailability of the Landfill) incurred by the City in transporting Qualified City Wasteto anofher disposal
facility méde available by the Company. In the event that the Company cannot provide disposal capacity at
another facility, it shall be obligated to reimburse the City for (i) any actual and reasonable increased transfer
and fransportation costs {including without limitation, equipment rental costs, overtime and increased fuel costs
resulting from the unavailability of the Landfill) incurred by the City in tiansfening and transporting Qualified
City Waste to any other disposal facility used by the City and (i) the amount, if any, by which the tipping fee
actually paid at the alternative facility utilized by the City exceeds the then current Contract Rate. The invoice
shall include reasonable substantiation of the amount invoiced.

(G) Company Notification to the City of Certain Agreements. In order for the City to be

assured of the compliance by the Company with the Annual Waste Acceptance Limitations and the ability of
the Company to accept Qualified City Waste during the Guaranteed Acceptance Period, the Company s"nali
provide the City written notice of any agreement which it may execute with third parties during the Guaranteed
Acceptance Period for disposal services at the Landfill, p?ovided such contracts (i) contemplate the acceptance
of more than 500 tons per day and (if} have a term in excess of two years. The City acknowledges that the
Company shall not be required to disclose the identity of such third party or the price per ton payable by such
third party for diéposa} services. In addition, any contracts which the Company enters into which result (when
aggregated with all other contracts executed by the Company) in an obligation ori the part of the Company to
accept more than 3,300 tons per day (as such amount shall be escalated by 2% annually, commencing July 1,
1999) at any time during the Guarantced Acceptance Period shall include an explicit provision that the
Company's obligation to accépz Qualified City Waste and Biosolids hereunder shall have priority over the

Company's obligation to accept waste pursuant to such contract.

SECTION4.2. ACCEPTANCE OF B‘IOSOLIDS BYTHE COMPANY. (A)ExclusiveRight
and Obligation. Commencing on February 22, 2000 (the "Biosolids Services Effective Date"), the Company _
(orits affiliates) shall have the exclusiverightto collect, transport and dispose of approximately 130,000 Tons
of Biosolids generated from thé Metro Wgstewa‘aér Plant each Franchise Year (o the extent that such amount
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of Biosolids is generated from the operations of the Metro Wastewater Plantinany Franchise Year), and shall
collect, transport and dispose of such Biosolids at the South Bay Landfill or the Landfill in accordance with
this Section, the requirements of Appendix F and Applicable Law. The services of the Company pursuant to
this Section shall constitute the "Biosoiids Séﬁices." The exclusive right and obligation of the Company to
uﬁdertake the Biosolids Services shall terminate on the fifth anniversary of the Biosolids Services Effective
Date; provided, however, that at thé end of the five year period or any extension period, the City shall either
{iyextend the rightAof the Corapany to provide Biosolids Servi.ces for anadditional period of five years (on the
same terms and conditions as the initial period, subject to escalation of the rate Biosolids Services Rate inthe
marner described in Section 4.2(B)) or (ii) solicit bids from Qualified Altemate Biosolids Seﬁices Providers,
which are (w) lower iﬁ cost.on an All-Inclusive Bid basis; (x) bona fide and made in good faith; (v) containa
scope of services, safety and operational standards ;easonably similarto those contemplated herein with respect
to Biosolids; and {z) have a term of at least five years, in whicﬁ case it shall notify the Company of such
competitive bids. In the event that the City elects to not extend the Company’s right to provide Biosolids
Services, it shall notify the Company at least 180 daysprior to the fifth anniversary of the Biosolids Services
Effective Date or any five year extension thereof. The Company shail have the right of first refusal to match
any All-Inclusive Bid submitted by a Qualified Alternate Biosolids Services Provider; provided, however, that
ifany such All-Inclusive Bid provides for Beneficial Use of the Biosolids inaccordance with Applicable Law,
then the Company shall only have the right of first refusal if its disposition of the Biosolids also constitutes
Beneficial Use.

(B) Biosolids Services Rate. Except as provided in Section 4.2(D) and subject to the

reimbursement of certain costs if applicable pursuant to Section 4.2(E), in consideration of the performance
by the Company of the Biosolids Services, the City shall pay the Comparty an amount equal to $26.00 per ton
for eachton of Biosolids collected, transported and disposed by the Company in accordance with this Section.

Such amount shall be adjusted annually on each July 1, commencing July 1, 2000, in accordance with the

escalation formula described in Section S‘I(C) hereof. For purposes of such e;calation, the Base Rate:
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component of the Biosolids Services Rate shall be §24.51. The Company shall submita monthly invoice for
Biosolids Services to the City within twenty (20) days after the monthto \ifhich the invo"ice relates. Suchinvoice
shall specify the number of tons collected by the Company on 2 daily basis, as well as other information which
may reasonably be requested by the City. The City shall pay undisputed amounts indicated on the monthly
invoice within thirty (30) days after the delivery of the invoice or that sum shall thereafter accrue interest at
the Overdue Rate.

(C) Damages for Failure to Provide Biosolids Services. In the event that the Company fails,

for any reason other than Uncontrollable Circumstances, to collect, transport and dispese of Biesolids in
accordance with this Section, the Company shall pay the City an amount equal to the Biosolids Liquidated
Damages. The "Biosolids Liquidated Damages" for each ton of Biosolids not collected by the Compény shall
be equal to the difference between (1) the per-ton cost actually incurred by the City arranging forand providing
for the collection, transportation and disposal of such Biosolids (including, withoutlimitation, equipmentrental
costs, costs for alternate transpbrtatian arrangements, cost of alternate disposal arrangements, and overtime
costs which would not have been incurred but for the Company's failure to perform the Biosolids Services) and
(i1) Twenty-Six and 00/100 Dollars (326.00) per ton (as such amount may be escalated pursuant to Section
42(B). In the event that the City utilizes the Miramar Landfill as the disposal facility for Biosolids, the
Company agrees that the disposal cost (not including collection and transpor‘cation costs) to be utilized for
purposes of calculating the Biosolids Liguidated Damages shall be the greater of (x) the then current posted
tipping rate at the Miramar Landfill and (y) $24.00 per ton (which amount shall be adjusted annually using
the escalation adjustment described in Article VI for the Contract Rate). The Company acknowledges that,
because of the legitimate interest of the City in preserving capacity at the Miramar Landfill, and the unigue
value of such capacity, the City shaﬁ not be obligated to utilize the Miramar Landfill in such circumstances;
provided, however, if the City elects not to utilize the Miramar Landfill prior to its permanent closure, forthe
first 30 days in which Biosolids Liquidated Damages are payable, the cost of other alternate arrangements
utilized for purposes of determir;ing the giosolids Liquidated Damages (including coiiec:tiqn and transp ortation
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costs) shall not be more than the amount which would have been incurfed had the City u‘;ﬂized the Miramar
Landfill. After such 30 day period, the s:ctual cost of alternate disposal arrangements shall be utilized for
purposes of calculating such damages as described above. The Cify shall provide the Compény with a weekly
invoice for Biosolids Liquidated Damages, which invoice shall include reasonable substantiation of the amount

invoiced. The Company shall pay such invoice within thirty (30) days of receipt or suchamount shall thereafter

acenie interest at the Overdue Rate.

(D) Beneficial Use of Biosolids. The Company shall use reasonable business efforts to qualify
its disposition of Biééolids accepted by the Company pursuant to this Section as Beneficial Use; provided,
however, that it shall not be required to incur any material additional costs in such effort unless the City has
agreed o réimbupse such costs pursuant to Section 4.2(E). .

(E) Additional Costs. In the event that the Company cannot provide for thé Beneﬁgial Useof
Biosolids without incurring additional costs and the Cornpany desires to seek reimbursement of such costs from
the City, the Company may provide the City witha proposal for the Beneficial Use of Biosolids. Such proposal
shall describe the manner in which Beneficial Use shall be achieved, as well asany additional costs that would
be incurred by the Company in implementing such proposal for Beneficial Use. The City shall have theright
to either accept or reject the Company’ s proposal in its sole discretion. In the event that the City accepts the
proposal, the Company shall implement the proposal as soon as practicable, and the City shall be responsible
for reimbursing the costs of the Beneficial Use as described in the proposal (at the time and in the manner
identified in the proposat). In the event that the City rejects the proposal, the Company may implement the

proposal, but the City shall have no responsibility for reimbursement of any costs identified in the proposal.

(F) Permits and Approvals. 'lWithout pre-committing to any particular outcome withrespect

thereto, the City agrees to use its best efforts to expedite the processing, review and consideration of :
applications for any and all approvals, permits and licenses or amendments thereto associated with the

disposition of the Biosolids as a Beneficial Use to the extent permitted by Applicable Law.
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SECTION4.3.DELIVERIES OF CERTAIN WASTEFOLLOWING CONTRACTDATE.
Commencing with the Franchise Year bé ginning July 1, 1999, the City agrees that it shall utilize the Landfill
or the South Bay Landfill ona "put or pay"” basis for the disposal of an aggregate 75,000 tons of Qualified City
Waste ineachrolling three year period until the Miramar Landfill Closure (at which point the provisions of
Section4.1(E) shall apply); provided, however, that theamountto be delivered in the first Franchise Year shall
be prorated toreflect the actual numbers of days in such Franchise Year; and further provided that inno event
shaii- deliveries in any franchise Year be less than~;2_‘3_-{Z?{)_-t;tggi(subj_ect to the prorating described in the first
proviso of this sentence);. The City shall pay the Contract Rate for the disposal of Qualified City Waste
delivered to the Landfill or the South Bay Landfill in accordance with this Section. Assoon asf.\racticz_tble after
the Contract Date, the City and the Company shali de\}elop mutually acceptable delivery schedules and share
any other information necessary or helpful to facilitate the delivery of the Qualified City Waéte desﬁribeéi in
this Section. In addition, the Company acknowledges that deliveries of Quaiiﬁ%d Ci_‘fy Waste pursuant to this
Section shall not cause the Guaranteed Acceptance Period to begin, and that the obligations of the Company
to accept Acceptable Waste pursuant to this Section are in addition to its obligations pursuant to Section 4.1
and otherwise herein. The Company shall provide monthly invoices to the City with respect to Qualified City
Waste delivered pursuant to this Section in accordance with Section 6.2.

SECTION 4.4, LIMITATION ON EXPORT OF CITY WASTE, The Company shall not

export Biosolids or Qualified City Waste which is delivered to the Landfill to another disposal facility (other
than the South Bay Landfill) without providing at least 90 days’ prior written notice to the City; provided,
however, that in the event that the City has pre-approved the prqposed alternate landfill within a one year
period preceding suchrequest, then the required notice period shall be two working days. For purposes of this
Section, the South Bay Landfilland the Miramar Landfill shall be deemed to be pre-approved by the City with
respect to Qualified City Waste (subject to revocation of such approval by the City for cause) and no prior
notice requirerment shall be applicable to such landfills for Qualified City Waste (unless the pre-approval is
revoked). In addition, ’—ihe South Bay Landfili and the Copper Mountain Laﬁdﬁll located in Welton, Arizona
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are pre-approved for the disposal of Biosolids. Such notice shall specify the disposal facility proposed by the
Company for the disposal of Biosolids or Qualified City Waste (as applicable), and shall incﬁude a certification
that the proposed disposal facility is authorizedkunder Applicable Law to accept Quéliﬁed City Waste. In
addition, the Company shall provide any other information reaspnably requested by the City witﬁ Tespect to
such alternate disﬁosai facility. TheCity shall havetheright toreview any proposed alternate disposal facility
(to the extent not previusly approved) and object to such disposal facility, in which event such disposal facility
may not be used by the Company for the disposa! of Qualified City Waste or Biosolids. The City's approval
or objection may be specific to Qualified City Waste or Biosolids. The Company shall reimburse the City for

any costs reasonably incurred by the City in connection with the review of any alternate disposal facility

proposed by the Company pursuant to this Section (which may include, but not be limited to, the cost of

undertaking- Qnmsite inspections of the proposed aiternatg.disposal facility); provided, however, that the
maximum cos‘is for the initial review of any particular alternate disposal facility for which the Company is
obligated to prox;ide reimbursement shall not exceed $10,000 (as such amount shall be escalated utilized the
same methodology for escalation of the Contract Rate in Article VI hereof). In addition, the Company shall
reimburse the City for any costs reasonably incurred by the City in connection withadditional reviews of any
alternate disposal facility previously approved by the City more than fiveyears earlier; provided, however, that
the maximum costs for such subsequent reviews of any particular alternate disposal facility for which the
Company is obligated to provide reimbursement shall not exceed $5,000 (as such amount shall be escalated
utilizing the same methodology for escalation of the Contract Ratein Article VIhereof), Inthe event that the
City agrees to allow the Company to export Biosolids or Qualified City Waste under this Section, the
ﬁrovisions of Section 9.11 shall apply to such exports as if the deliveries had occurred at the Landfill or the
South Bay Landfill.

SECTION 4.5 UNCONDITIONAL RIGHT OF THE CITY TO DEVELOP OWN

| DISPOSAL FACILITY. (A) Generally. The Company acknowledges that the City shall have an unconditional

rightto deveiop either on zts owr or in partnership mth other entities, public or private, an alternate dlsposal '
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facility to be located within or without thé boundaries of the City, In the eventofthe development by the City

.of an alternate facility or if the City obtains an ownership interest in an alternate facility, the City shall have
the right, in its sole discretion, upon two years' prior writtennotice, to terminate its delivery obli ga.tions to the
extent provided in Section 4.5(B).

(B) Termination of Certain Obligations of City and Company. In the event that the City

notifies the Company pursuant to Section 4.5(A) of its election to terminate its delivery obligations hereunder,
then on the date specified inthe notice as the date on which the City's waste delivery obligations will terminate:
(i) the City's waste delivery obligations pursuant to Section 4.1{E) and Section 4.3 shall terminate; provided,
however that the obligations of the City pursuant to Section 4.3 shall only terminate if and when the Miramar
Landfill Closure has occurred; (ii) the Guaranteed Acceptance Period shall terminate; (ii1) the Contract Rate
shall terminate; and (iv) the Facility Franchise Fee shall be calculated in accordance with Section 7.1(Dj. In
addition, on the date that the City issues the notice described in Section 4.5(A) the Annual Waste Acceptance
Limitations set forthin Section 3.3(B) shall be equal to the amount then permitted under any Permits or further

modifications thereof,
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ARTICLEY
CERTAIN OPERATIONAL MATTERS

SECTION 5.1. NORMAL RECEIVING HOURS. {A) At the Landfill. Afterthe

Miramar Lzndfill Closure (or the date on which the City commences deliveries of Qualified City Waste
pursuant to Section 4.1(B)), the Company shall keep the Landfill open for the receipt of waste ata minimum
hetween the hours of 7:00.a.m. and 4:30 p.m. In addition, unless otherwise agreed by the Parties, after the
Miramar Landfill Closure the Landfill shall (i) accept Self-Hauled Waste during its Nermal Receiving Hours
and (ii) shall be open for a minimum of four (4) hours (the exact times to be posted at the Landfill) on Sundays
to provide for the acceptance of Self-Hauled Waste, In addition, the Landfill may be open for the receipt of
Acceptable Waste for any period of time on Sundays allowed under the Permits. Regardless of the minimum
operating hours specified above, the City shall hav.e the righE (subject to the notification provisions of Section
4.1} to deliver Qualified City Waste to the Landfiil at any time during the Normal Receiving Hours when the
Landfillis open for the receipt of Acceptable Waste, The foregoing shall in no way [imit the hours of operation
which the Company may request in applications for amendments to any Permits.

(B) At the South Bay Landfill. In order to accommodate the delivery of Acceptable Waste by

the City pursuant to Section 4.3, the South Bay Landfill shall be open for the receipt of such waste between
the hours of 7:00 a.m. and 4:00 p.m., Monday through Friday and between the hours of 7:30 a.m. and 4:00
p.m. on Saturdays {the "Normal South Bay Receiving Hours"). The foregoing shall in no way limit the hours

of operation which the Comparty may request in applications for amendments to any Permits.

SECTIONS.2. EXCEPTIONS TONOTIFICATION REQUIREMENTS AND NORMAL

RECEIVING HOURS. In the event of Uncontroliable Circumstances resulting in the unavailability of the

Miramar Landfill or the Landfill, in order to protect the health and safety of the citizens of the City, and upon
the request of either Party, the other Party shall use its best efforts to accept Acceptable Waste under terms
and conditions to be agreed upon among the Parties at the time such emergency conditions arise. Inthe event .
either Party agreestoaccept tﬁe ot_her Party’s Acceptable Waste, (é) to the extent permitted by Appiicable;Law', ,
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contractual limitations on tonnage provided under this Agreement will be temporarily waived toaccommodate
the other Party and (i1} each Party shall support the other Party’s application to applicable Governing Bodies
for temporary waivers of tonnage limitations which may be contained in Permits.

SECTION 5.3. GENERAL OPERATIONAL MATTERS. (A) The Company, at its cost

and expense, shall at all times operate the Allied Landfills in accordance with Applicable Law. The Company
shall obtain and maintain all Permits required for the operation of the Landfiil and for the performance by the
Company of its obligations hereunder. The Company shall provide the City with copies of any applications that
the Company submits to any Governmental Body in connection with the issuance of new}?ermits withrespect
to the Landfill or the extension, revision or modification of existing Permits (such copies to be provided at the

same time as the Company submits the applications to the Governmental Bodies).

(B) Access Roads, Haul Roads and Service Roads. The Company shall beresponsible for the
construction and maintenance of all roads required on the Landfill Site (or on the site ofthe South Bay Landfili,
as applicable) for purposes of transporting Qualified City Waste and Biosolids to the actual point of disposal,
or transporting earth materials for fill within the Landfill Site or the site of the South Bay Landfill, as
applicable, and such other roads as may be required for its convenience. |

(C) Access to Tipping Area. The Company shall use its best efforts to build and maintain the

decksurfaceof the active Landfill area level and reasonably free from potholes or depressions so that vehicles

may have clear and safe access to the tipping areas at all times. In the event a "tipper” is installed at the
Landfill or the South Bay Landfill no distinction will be made in its use between Qualified City Waste and
other waste accepted atthe Allied Landfills; provided that Qualiﬁed City Waste arrives in vehicles for which
"tippers” are typically utilized.

(D) Signs and Traffic. The Company shall maintain all existing and future signs on the Allied

Landfills maciean andreadable condition. The Company shall provide and maintain signs for the convenience

of the vehicles using the Allied Landfills and for safe and efficient traffic flow to and from the tipping area.
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‘(E) Scales and Weighing. The Company shall operate and maintéin penﬁanent scales at the
Allied Landfiils. In the event that Compan‘y desires tarelocate any such scalesat the Landfill, the City agrees
to use its best efforts to expedite the processing, review and consideration of applicatiohs for Permits or
amendments necessary or desirable therefor. Except as otherwise proﬁded herein, the Company shall weigh
all vehicles delivering Qualified City Waste and prepare 2 daily weight record with regard to such delivery. The
Company shall cause the scales to be calibrated and tested in accordance with Applicable Law, In the event
that the scales are temporarily unavailable, the Company shall estimate the amount of Qualified City Waste

hased on historical records. : E

(F} Vehicle Procedures. The Qompany shall allow vehicles delivering Qualified City Waste
to enter the Allied Landfills, utilize the scales, and dispose of loads in the same manner and m the same prioﬁry
as vehicles owned or operated by the Company or its affiliates orrelated companies. Underno circumstance§
may the Company provide preferential queuing to its own vehicles or those of its affiliates or related
companies.

(G) Personnel. The Company shall assign' personnel to perform operations on the Allied
Landfiils on such days and during such hours as Biosolids and Qualified Cit’y Waste are being delivered and
disposed, as may be required to assure a smooth and efficient operation. The Company shall assign adequate
qualified personnel to operate equipment and direct traffic to the proper disposal area. Persornel shall be
provided with operating and safety training on landfill procedures and operations. A representative of the
Company shall be presernit-at the Site at all times that any operations are being conducted thereon. The
Company shall file with the Director the name, address and telephone number of a representative who canbe
contacted at any time. The representative must be fully aulthon'zed and equipped to respond to reasonable
requests of the Director.

(H) Equipment. The Company shall provide the equipment necessary (utilizing customary
operating procedures) for regular operations of the Allied Landfills in accordance with Applicable Law. The |
Company shall properly protect the equipment and place it in thecharge of competent operators. The Company
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shall repair and maintain all such equipment at its own cost and expense. The Company shall have available
sufficient equipment as is customary in the solid waste industry for similarly sized privately owned and

operated landfill operations in Californie.

(I) Safety. The Company shall operate the Landfill and the South Bay Landfill in a safe
manner, in accordance with Appiicable Law and customary industry practices.

() Off-Site Migration. The Company shail at all rezsonable times tzke reasonable measures
tomaintain within aone (1) mileradiustheroads and streets in the City surrounding the Landfill Site free from
litter from the operations of the Land{ill. In addition, the Company shall promptly clean-up enyillegal dumping
of solid waste within the City within the same one (1) mile radius. The Company shall further sponsorand pay
for the cost of organizing a clean-up drive of the Mission Trails Park, twice a year. In addition, the Company
shallacceptfree of any charge upto 100 tons of Acceptable Waste each Franchise Year collected by cilaxite;ble
non-profitorganizations and community clean-up drives designated by the City; upon closure of the Miramar
Landfill, the Company shall acceptupto 250 tons of such Non-Profit Waste free of charge. The Company shall
havenoobligation (otherthan thatimposed by Applicable Law, ifany) to clean-up or otherwise remediate any
Hazardous Materials dumped, iilegally or otherwise, within the same one mile radius of the Landfill.

(K) Entrance Facility. The Company shall construct and maintainatits sole costand expense
an aestheticglly pleasing entrance facility to the Landfill. Subject to Applicable Law, the City will use its best
efforts to expedite the processing, review and consideration of applications for any necessary Permits or

approvals regarding the entrance facility.

(L) Site Aceessibility and Inspection. The Company shall atail reasonable timesallow City
officials to come upon the Landfill Site or the South Bay Landfil! site to determine the compliance by the
Company with the provisions of this Agreement. Upon arrival of any suci'l official(s) at the gate, the City's
repres_entatives shall imrﬁediately inform the Company's onsite representative of such arrival, While the City

officials are on the Landfill Site, the Company's representative shall be entitled to accompany such official(s).

39



Inno event will such inspection or tour be allowed to interfere with Op.eration ofthe Landfill. Inspection ofthe
work by the City shall notrelieve the City or the Company of any obligation toperform under this Agreement.

(M) Availability of Representatives. Aknowledgeable representative ofthe Company shall

be available at the Company's office during office hours for telephone communication with the Director and
with Customers. |

(N) Self-Hauled Waste. The Company shall provide a designated tipping area for Self~
Haulers, and shall accept Self-Hauled Waste during Noﬁnal Receiving Hours, The Company shall not imgpose
any unreasonable operating procedures with respect to the delivery of such Self-Hauled Waste which are not

generally applicable at other landfills operated by the Company or its affiliates.

SECTION 5.4. FAIR BUSINESS PRACTICES: POSTED RATES. (A) Fair Business

b

Practices. The Company shall comply with 2ll Applicable Law regarding trade and business.

(B) Posted Rate for Non Qualified City Waste. The Company shall provide the City witha

posted rate for Non Qualified City Waste which postedrate may be charged by the Company in the event Non
Qualified City Waste is admitted tothe Landfill without being subject to a contract with the Company. Said
posted rate may be set by the Company based on market factors.

SECTION5.5. ACCOUNTING ANDRECORDS. (A) Maintenance and Auditof Records.

At any time during normal business hours upon twenty-four (24) hours prior notice to the Company and as

often as the City reasonably deems it necessary during the term of this Agreement, the Company shall make -

available to the City Auditor for examination at reasonable locations within the City or County of San Diego
proper, accurate and complete boolgs, records and accountsregarding the financial or other transactionrelating
to the operation of the Landfill to the extent necessary to verify data with respect to the calculation or billing
of the Contract Rate for Qualified City Waste or Biosolids or the calculation or payment of Facility Franchise
Fees pursuant to the terms of this Agreement. In connection with such examination, the Company shall permit
the City Auditor to audit, examine, and make excerpts or transcripts from such data andrecords, an(i tomake
audits of all invoices and —su'ch other data and media relating difectly to the operation of the Landfill to tﬁe
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extentnecessary to verify data withrespect to the calculation or billing ofthe Contract Rate for Qﬁaliﬁed City
Waste or Biosolids or the calculation or payment of Facility Franchise Fees pursuant to the terms of this
Agreement. The cost of such audit shall be borne by the City, unless the audit reveals that the Company has
either underpaid Franchise Fees by more than 5% in any Franchise Year or overbilled the Contract Rate by
more than 5% in any Franchise Year, in which case the cost of the audit shall be borne by the Company. The
Company shall maintain such data and records for a period of not less than three (3) years following the close
ofthe applicable fiscal years of the Company on a rolling basis. To the extent permitted under Applicable Law,
the City and the City Auditor shall keep in confidence and trust all information received from the Company in
connection with any audit hereunder, and shall not disclose or use any such information unless required to do
sounder Applicable Law., Any material deemed confidential hereunder shall be returned to the Company or
destroyed {with confirmation to the Company) within thr¢e years of such audit. In the event that the City
receives arequest from third parties for disclosure of inform-ation obtained from the Company pu-rs_uant tothis

Section, the City shall immediately notify the Company of such request and provide the Company with an

opportunity to prevent the release of such information in accordance with the provisions of Applicable Law.

(B) City'sRightto Obtain Copies of LEA Reports. The parties acknowledge that the Comﬁany
mustgenerate, and deliverto the LEA, périodic reports pertaining to the recycling and diversion of solid waste.
Company waives any restriction which may prevent the City from obtaining copies of such reports directly
from the LEA and shall not object to any request by the City to obtain such reports.

{(C) Other Reports. The Company shall furnish the City with copies of all other reports
submitted on behalf of the Company with respect to the Landflll in accordance with Applicable Law to other
Regulatory Agencies (including butnot limited to the LEA); provided, however, that if any particular reports
exceed ten pages in length, the Company may merely provide the City with noﬁcc that such report was
submitted, and provide a full copy of such report only upon request of the City.

SECTION 5.6. UNACCEPTABLE WASTE. (A) Generally. Neither the Cormpany nor the_
City shall knowingly permit disposal at the Landfill of Unacceptable Waste. It is recognized that some
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Unacceptable Waste may occasionally be unloaded at the Landfil] Site by users thereof. Insuchan event, and
when the Unacceptable Waste is subsequently discovered, the Company shall {or the Company shall cause the
person delivering sm;h Unacceptable Waste to remoﬁ, handle, transport and dispose the discovered
Unacceptable Waste in accordance with Applicable Law.

(B) Load Check Program. The Company shall implement a load check program for detecting

and preventing the disposa| of Unacceptable Waste. Such load check program must meet the requirements of

Apptlicable Law, and be no less stringent that the Waste Screening Protoco! specified in Appendix G.
Appendix G shallbe updated periodically torefiect enhancements to the Company’s standard waste screening

methods and regulatory requirements.

(C) NoIndependent Liability. Notwithstanding the provisions of Sections 5.6{A) or (B), no
provisions of this Agreement shall create any additional Eiaiviiity to third parties of, or recourse against, the
Company beyond those contemplated by this Agreement and those generaily applicable to an operator of a
landfill pursuant to Applicable Law.

(D} Load Check Program Information. The Company shall maintain records of' any load check
programs and submit any reports to the appropriate govemnmental agency to the extentrequired by Applicable
Law. Upon request of the City, the Company shall provide the City with copies of such reports and shall

permit the City to review any logs relating to the implementation of the load check program.

SECTION5.7. SPECIAL WASTE. (A) Generally. Within forty five days (45) days after the

Contract Date, the Company shall provide a written description of Special Waste acceptance and disposal
procedures. The written description shall include acceptance criteria forany Special Waste that the Company
accepts for disposal; the related special handling procedures, if ‘any, required by the nature of the Speciai
Waste; and procedures for deterﬁng the improper disposal of Special Waste. The Company shall provide an

amended written description whenever any significant change in the procedures is made.

(B) Special Waste Information. Uponrequest of the City, the Company shall make available

to the City the Company's logs relating to Special Waste acceptance.,
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ARTICLE VI | :
CONTRACT RATE

SECTION 6.1. CHARGING AND SECURING PAYMENT OF CONTRACT RATE. (A)
‘Generally. The City acknowledges that the Company shall have theri ghtto charge and collecta Contract Rate
for the acceptance and disposal of Qualified City Waste delivered to the Landfill and the South-Bay Landfill
by the City. The Contract Rate shali be calculated by the City and submitted for approval to the Company as
provided in this Article VL.
(B) Initial Rate. Subjectto the provisions of Sections 6.1(D), the Contr‘act Rate payable by
the City for Qualified City Waste accepted at the Landfill or the South Bay Landfill shall be Nineteen and
00/100 Dollars ($19.00) per ton, subject to escalation as provided in S.ection 6.1(C).

<) Escalation of the Initial Rate. The Contract Rate shall be adjusted in accordance with the

L,

formula described in this sectioneach July 1 during the term hereof, commencing July 1,2000. The adjustment -

shal! be calculated in accordance with the following formula:

Contract Rate = [Base Rate + Governmental Fees]
Where,
Base Rate = {Base Rate (N-1)] + {Base Rate (N-1) x Index]. The Base Rate for

the first Franchise Year shall be %

Base Rate (N-1) = Base Rate for the Franchise year prior to the year in which the
adjustment is being made,

Govermmental Fees = (a) any per ton fee imposed by Governmental Bodies on the disposal
of Qualified City '\?\/’as'teT at the Landfill (which, as of the Contract
Date, consists ofa $1.34 perton fee payable to the Integrated Waste
Management Board and 3.15 fee payable tothe LEA), as such fee
may be set from time to tirge by such Govemmentai Bodies or (b)

" any other or further fees, charges or assessments (other than any
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Index

;

fees, charges or assessments imposed as a result of the Company's
failure to comply with Applicable Law} imposed by Governmental
Bodies on solid waste disposal facilities generally (and which must

be paid by the Company withrespect to the Landfill, which shall be

translated into a per ton amount by (x) multiplying the amount of -

such fees, charges or assessments payablein any Franchise Yearby

the percentage of total Acceptable Wasteaccepted at the Landfillin

such Franchise Year represented by Qualified City Waste accepted -

atthe Landfill insuch Franchise Yearand (v) divi&ing theresulting
amount by the amount of Qualified City Wasfgg accepted at‘ the
Landfill in such.Franchise Year. In addition, with respect fo
Biosolids or Quah'ﬁéd City Waste disposed at the South Bay
Landfill, then: (x3} if the City elects in its discretion to utilize the
South Bay Landfill then "Governmental Fees" shall include any
amounts described in (a) or (b)‘above which are applicable to the
South Ba_y Landfill; or (y) if the City utilizes the South Bay Landfiil
b;:cause the C'ornpany is unable to accept Qualified City Waste at
the Landfill and directs the City to the South Bay Landfill, then
"Governmental Fees” shall include any amounts described in () or
(b) above which are applicable to the South Bay Landfill, but enly
to the extent that such amounts would be applicaﬁie if such
Biosolids or Qualified City Waste were disposed at the Landfill.
Price Index, which shall be determined in accordance with the

following formula:



I = .QE]_:(N)'_QE;(N-U, A
CPI{N_}}

CPI,

i

The Consumer Price Index, all Urban Consumers, Los~
Angeles/Riverside/Orange County, as published by the United States |

Department of Labor Statistics in the publication Consumer Price

Indéﬁces, Table 3, for the month of February, in the year the -

adjustment is being made (e.g., the first adjustment will use the

February, 2000 value).

CPLy. The Consumer Price Index, all Urban 1 Consumers, Los
Angeles/Riverside/ O;ange County, aspublished by‘the United States
Department of Labor Statistics ;n the publication Consumer _&'_igg
Indexes, Tagie 3,€or the month of February in the year prior to the
year in which the adjustmentié being made{e.g., the first adjustment
will use the February, 1999 value).

If the Consumer Price Index is no longer published, or is otherwise unavailzble, then the escalation
shall be determined by using suchother index as the parties shall mutually agree, Within fifteen (15) days after
the publication of the relevant Consumer Price Index for the month of February each year, the City shall
prepare a caiculatioﬁ of the index to be used for purposes of this Section, and shall send a notice to the
Company demonstrating such calculation and specifying the Contract Rate to be applicabie COMMEncing on
July 1 of such Franchise Year. Ifthe Company disputes the City's calculations, it shall notify the City of such
dispute within fifteen (15) daysafterreceipt of the City'snotice. Insuch event, the City and the Company shall

meet and confer as soon as practicable thereafter to resolve such dispute.

(D) City: Right to Seek Lower Cost Disposal Options: Company's Right of First Refusal.

Notwithstanding Section 6.1(C) hereof, in the one year period prior to the date of the Miramar Landfill Closure
(asreasonably anticipated by the City), and every five (5) years thereafier, the City shall have the right, in its

sole discretion, to sclicit proposals, bids or offers from Qualified Aliernate Solid Waste Management Facilities
| 45 | |

L



for the disposal of Qualified City Waste. The City may. on.lyl aceept a bid, proposal or offez‘ﬁ'ém a-Qu&I’ifle'd
Alternate Solid Waste Manag emcnt F:aciliFy wh.igh:(i) is Io.w.e.r in coston an AlI~Ir1c:Iusiv¢ Bidbasis; (i) is bona
fide and rﬁade in good faith; (ii1) contains a scope of services, safety and operational standards reasonably
similar to those contermnplated herein (excluding Biosolids Services); and (iv) has a term of at least ﬁve.years.
In the event that the City receives a bid, propesal or offer meeting the requirements cfthe precéd%ng sentence,
and desires to accept such bid, proposal or offer, it shall pr.ovid;:_t&a_;f_CQmpany written notice thereof of its
intent toprovisionally acceptsucha bid not -less_tha;n._g,iix:_.ciﬁ.)__mgnt};ggié_éfore the expirationof the applicable five
{3 )'y;:arper:i-o_é% which notice shall contain the specifications of such lowerbid, proposal or offer. Within thirty
(_3.Qj)- ;‘;I__"a:'}:r:s_:a.ffc".e.:_z'_:rggeipt of the C-ity’-s- notice, thé_;@gmpggy shalihave fhé: exclﬁsiv‘e‘ righ‘t oy match. the bid,
pl'.Q;pOS'?fl'di_' Q’iff&r and 'tp__co_nth:j'ge_ toace epﬁ.deliwer’ie_s’o_f Quali fied C-'.ity-'Wé'ste at thelower fee specifiedin such -
hid, p_z:g;g-qsaz Qr._o-fferi(ﬁhe} "AdJ u__s_t_-‘gd_ QQﬁ-ﬁrggt&at;f’),In:f-%hg;evgnt_thgt.within such 30day period a_ftér notice,

the_gp_mpany ‘élxec_.‘ts:_no.t:to.;ac¢épt‘Q’u&I’iﬁ ed City Waste at the Adjusted ContractRate, the City's '0b’1-i=ga:ti.§n. to

deliver Qualified City Waste to the Landfill or the SouthB ay Laridfill shall terminate at the end of the then-

appl-icablg five (5) yeat term (subject 'to-?ggi_n-s.__t__g‘téfneﬁt iJUrSuant to Section 6. 1(E). .

Inthe event that the Company believes that the bid, proposal or offer identified in the notice
from the City does not comply with the requirements of any of clauses (1) through (iv) above, it shall so notify
the City within the 30 day period following rec eipf of the City's notice and may provisionally match the bid,
proposal or offer, during the pendency of such dispute. During the pendency of such dispute, the City shall
pay the Adjusted Contract Rate. In the event that the Company prevails in such dispute, the City shall be
obligated toreimburse the Company an amount equal to the difference between the aggregate of the Adjusted
Contract Rate paid by the City durir-lg the pendency of the dispute and the amount that the aggregate Contract
Rate would have been had it applied during the pendency of the dispute. The parties agree that they shall use

their best efforts to expedite the resolution of any dispute pursuant to this Section.

(E)Reinstatement of Deliveries to the Landfill. Inthe event that the City utilizesa Quéliﬁed

Alternate Solid Waste Management Facility pursuant to Sectionlé. 1 (D), the City shall have the right, but not
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the obligation, toreinstate deliveries of Qualified City Waste tothe Landfill (a "Reinstatement Event") atany
time thereafter. In the event that the City elects o reinstate deliveries pursuant to this Section, it shall provide
the Company with eighteen months' prior written notice thereof, Any suchreinstated deliveries shall be on the
same terms and conditions specified in this Agreement for a period not less than five years, including but not
timited to the Contract Rate (as escalated in accordance with Section 6.1 through the term of the Agreement).

(F) Contract Rate After The Miramar Landfill Closure During Period Which is Not During

Guaranteed Acceptance Period. Atany time following City's election to contract witha Qualified Aliernate

Solid Waste Management Facility pursuant to Section 6.1(D) of this Agreement and until a Reinstatement
t
Event occurs, if at all, the Contract Rate shall be equal to (i) the then posted tipping rate at the Landfill or (i)

a rate {0 be negotiated based upon the quantity of tonnage to be delivered.

SECTION 6.2.  BILLING OF DISPOSAL FEES. (A) Monthly Billing Statements for -

Qualified City Waste Delivered by the City. For each menﬂt‘h during which the City delivers Qualified Citj

Wastetothe Landfil], the Company shallrender a Billing Statement to the City by the 20th day of the following

month, which Billing Statement shall set forth an itemized description of each transaction involving Qualified

City Waste during the prior calendar month, in a form reasonably acceptable to the Director. The amount
payable by the City pursuant to such Billing Statement shall be equal to either (i) the total number of Tons of
Qualified City Waste delivered, as evidenced by the Company records, multipiied by the Contract Rate, as

defined in Section 6.1 hereof, or (ii) in the event that the provisions of Section 6.1(D) are applicable, the total

number of Tons of Qualified City Waste delivered multiplied by such Adjusted Contract Rate. The City shail

pay the undisputed amountindicated on the monthly Billing Statement due to the Company within thirty days

(30) days ofthe date of receipt of such Billing Statement. Any undisputed amounts not so paid shall thereafter

accrue interest at the Overdue Rate.

(B) Rebates for Qualified City Waste Delivered by Private Haulers. In the event that private

haul'ers deliver Qualified City Waste to the Landfill, the Company shall be entitled to charge such private )

haulers, the then generally applicable marketrate tipping fee for the use of the Landfill, and the City shall have
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no responsibility with respect to the payment of such tipping fees. However, for all tons of Qualified City
Waste deliverad to the Landfill on 2 Full Load Basis end paid for by such private haulm_'s, the City shall have
the right to a rebate equal to the difference between (x) the per ton amount actually paid to the Company by
the private haulers delivering Qualified City Waste and (y) the Contract Rate. The City shall provide the
Company withamonthly invoice containing the amount of qualified rebate claimed by the City, which invoice
shallinclude substantiation of the amounts claimed, including copies of invoices from such private haﬁiers to
the City for the Qualified City Waste disposed at the Landfill by such private haulers. The City and the
Company shall work cooperatively to develop 2 mutually acceptable system to identify private haulers
delivering loads of Qualified City Waste, which may (but isnotrequired to) consist of a coupon system similar
to the system used by the City to identify loads of Navy Waste delivered to the Miramar Landfill. The
Company shall pay such invoice within thirty (3 0) days aftcr receipt from the City. Any unpaid amounts
th;reafter accrue interest at the Overdue Rate.

(C) Billing Estimates and Adjustments. To the extent that, any other item in any Billing
Statement cannot be accurately determined at the Billing Statement Date, such item shall be billed on 2 good
faith estimated basis reflecting actual operating experience and reasonable projections for the balance of thé
Franchise Year, and an adjustment shall be made toreflect the difference between such estimated amount and
the actual amount of such item on the Billing Statemnent next following the date on which the Company learns
the exact amount of such item.

SECTION 6.3. BILLING DISPUTES. If the City disputes any amount bilied by the |

Company in any Billing Statement, the City shall pay that portion of the billedamount contained in such Billing
Statement which is not in dispute and shall provide the Company with written objection within thirty (30) days
of the receipt of such Billing Statement indicating the portion of the billed amount that is being disputed and
providing allreasons then known to the City for its objection to or disagreement with such amount. The City
rnay not offset amounts owed pursuant to a non-disputed Billing Statement against amounts which the City -

otherwise claims is owed to the City by the Company. Ifthe City and the Company are not abletoresolve such '
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dispute within thirty (30) days after the City's objection, either party may refer such dispute to non-binding
mediation pursuant to Section 9.14 hereof. If any such amount is adjusted in the Company's favor pursuant
to agreement, mediation or otherwise, the City shall pay the amount of such adjustment to the Company, with
interest thereof at the Overdue Rate from the date such disputed amount waé due the Company to the date of
payment in full of such amount. Nothing contained in this subsection shall limit the authority of any authorized
officer of the City to raise a further objection to any amount billed by the Company pursuant to an audit
conducted pursuant to this Agreement. Generally, objections may not daté back further than three years;
provided, however, that if any objections are related to an ongoing pattern of fraud or overbilling of the
Contract Rate, the objection period shall not be limited to such three year period. During the pendency of any
dispute between the parties hereunder, the Company shall continue to perform its obligations héreunder

(including the acceptance of Qualified City Waste), and the City shall pay any undisputed amounts.
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ARTICLE VII
FACILITY FRANCHISE FEE

SECTION 7.1. FACILITY FRANCHISE FEE.

(A) Intentionally Deleted.

(B) Facility Franchise Fee In Certain Circumstances. Commencing on the earlier to occur

of (i) July 1, 2004 or (ii) the first day of the Franchise Year which begins immediately following the

Expansion Date, the Company shall be obligated to pay the City a quarterly Franchise Fee calculated in

accordance with this Section. The quarterly Franchise Fee shall be equal to (2) the total number of Total

a

Quarterly Franchise Fee Tons multiplied by (b) the Per-Ton Franchise Fee Rate as described below.
For purposes of this Section, "Total Quarterly Franchise Fee Tons” shéﬂ be equal to (x) the gross

number of Tons of Acceptable Waste disposed at the Landfill in any quarter less (y) Tons relating to (i)

Bicsolids collected by the Company ir; accordance with Section 4.2, (it) Qualified City Waste, and {iii)

waste

[Remainder of page intentionally left blank]
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collected or accepted pursuant to Section 5.3() which is disposed at the Landfill, and less (2) 2ll other City

.,

Waste which is disposed at the Landfill during such quarter,

RO

IR

The "Per-Ton Franchise Fee Rate” (which shall be adollar amount) shall be the Average Disposal Rate

multiplied by the percentage cbn*esp onding to such Average Disposal Rate in the table below:

\'1 - Average Disposal Rate (per ton) Percentage
$001 - $30.00 12%
§30.01 - $40.00 13%
4001 - $50.00 14%

Greater than $50.00 15%
The "Average Disposal Rate" for any quarter shall be calculated by dividing (x) grossrevenues of the
Company relating to Average Waste Tonnage accepted by the Company at the Landfill during such quarter

by (v) Average Waste Tonnage accepted by the Company at the Landfill during such quarter; provided,

hd&vever, that in no event shall the Average Disposal Rate be less than the then-current Contract Rate,
o |

" Average Waste Tonnage" during any quarter shall be all waste accepted during such quarterless (J)

| . Qualified City Waste and Biosolids accepted at the Landfill in accordance with Section 4.2 and (1) waste

 delivered by or attributable to affiliates or refated companies of the Company.

(C) Factlity Franchise Fee in Certain Circumstances. Upon the date on which thé City no

longer accepts at the Miramar Landfill any Acceptable Waste other than Qualified City Waste, Navy Waste

- and Self-Hauled Waste, the Facility Franchise Fee payable by the Cornpany shallbe calculated in accordance

n"""sﬁvith Section7.1(B) above, provided however that for the purpose of caloulating the Total Quarterly Franchise

g e

Fee Tons in such circumstances, "Total Quarterly Franchise Fee Tons" shall be equal to (x) the gross number
of Tons of Acceptable Waste disposed at the Landfill less (i) Biosolids collected by the Company in accordance
with Section 4.2, (it) Qualified City Waste accepted .at“the Landﬁll or the South Bay Landfill and (iii) waste
collected or accepted pursuant to Section 5.3(7) which is disposed at the Landfill, All other City Waste which
is disposedatthe Lanfiﬁll during such quarter shall be counted toward Total Quarterly Franchise Fee Tonsin

such circumstances.
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(D) Facility Franchise Fee In the Event Citv Owns Landfill. The City has reserved the

unconditipnal right to own, or participate in the ownership of an alternate disposal facility inaccordance with
Section 4.5 hereof. Inthe event the circumstances described in Section 4.5 should occur, and the alternate
disposal facility accepts deliveries of Commercial Waste, then the Facility Franchise Fee which the Company
shall be obligated to pay to the City shall be caleulated in accordance with subsection 7.1(B) hereof.

(E) Facility Franchise Fee During Period When City Contracts with Qualified Alternate Solid

Waste Management Facility. Atany time after the Miramar Landfill Closure, upon City's election to utilize

aQualified Alternate Solid Waste Management Facility pursuant to Section 6.1(D) of this Agreement and until
a Reinstaterent Event occurs, if at all, then the Facility Franchise Fee shall be calculated in avcordance with

Section 7.1(B} herecf.

(F) Payment of the Facility Franchise Fee Fit‘lrsuant toSections 7.1(B). (C). (D) or (E) Duning
periods when éhe Facility Franchise Fee is calculated pursuant to Sections 7.1(B) (C), (D} or (E) the Facility
Franchise Fee shé.ll bepayable in arrears within thirty days after the end of each quarter. The Company shall
provide with each payment its calculation of all of the components of the Facility Franchise Fee, including
Total Quarterly Franchise Fee Tons, total tons accepted, the Avera ge DisposalRate, Average Waste Tonﬁage
and Per-Ton Franchise Fee. In the event that the Company fails Ito pay the Pacﬂity Franchise Fee when due,

it shall accrue interest at the Overdue Rate from the date due until paid.

- (G) Company Provision of Certain Reports. "I"he Company shall also submit to the City by
the 20" day following each quarter a quarterly tonnage report which contains the following information -
concerning such quarter: total number of tons disposed at the Landfil}; tons of Qualified City Waste disposed
at the Landfill; tons of Non-Qualified City Waste disposed at the iandﬁli; tons of City Waste and Non-City
Waste disposed atthe Landfill (which shall be broken down by hauler). In preparing suchreport, the Company
may rely on information provided by persons disposing waste at the Landfill. The Company shall have no

obligation to verify such information.
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SECTION 7.2, LEGALITY OF PAYMENTS. The Company shall continue to make
payments to the City pursuant to this Article‘VII, even in the event any State or federal law is enacted,
or any decisions of courts with applicable jurisdiction are issued, which would permit the Company to
avoid or reduce the amount of payments required to be made to the City as set forth in Section 3.4 or 7.1
hereof. The Company agrees that it shall not challenge (or érovide funds or other support to any challenge
to) the City's ability to impose or receive such fees from the Company. In the event that the Company is
precluded by Applicable Law te pay any of the fees to the City as described in this Agreement, the
limitation imposed on the City to Section 7.3 shall not be applicable to any City fees {which woeuld
otherwise be prohibited by Section 7.3) which are impoesed by the City in an amount up to amiount of fees
which the Compan-y is precluded by Applicable Law from making.

SECTION 7.3. CITY FEES. (A) Generally. To the extent permitted by law, the City

wili not impose any fees on Acceptzble Waste accepted at the Landfill except for the Facility Franchise
Fee as described herein, provided that the foregoing limitation does not apply to fees of any .type imposed
now or in the future on franchise haulers and other haulers in the City (including the Company to the
extent acting as a hauler if applicable) relating to Acceptable Waste collected by such haulers or otherwise.
In addition, the City shall not be precluded from imposing en the Company (i) any taxes, fees or charges
generally imposed on businesses in the City on a uniform basis or {ii) any reasonable cests of mitigation
or monitoring identified in the CUP process or in the course of other regulatory approvals. In addition,

this Section shall not prohibit the LEA from imposing fees in accordance with Applicable Law.

(B} Non-Refundabie Deposit Under Interim Agreement. Tﬁe Parties acknowledge that the non-
refundable deposit paid by the Company to the City pursuant tcln the Interim Agreement will not constitute
a credit against any amounts cwed and payable hereunder and that payment of such non-refundable deposit
was made in order to satisfy the Company's separate and independent obligations to the City under the

Interim Agresment.
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ARTICLE VIII
BREACH, ENFORCEMENT AND TERMINATION; PURCHASE OPTION

SECTION&.1. | BREACH. If the City breaches any obligation under this Agreement or
any representation made by it hereunder is untrue in any material respect, the Company shall have the right to
take any action at law or in equity (including actions for injunctive relief, mandamus and specific performance)
it may have to enforce the'payment of arounts due or the performance of any obligations to be performed
hereunder. If the Company breaches any obligation under th%s Agreement or any representation made by it
hereunder is untrue in any material réspect, the City shall have the right to take any action at law or in equity
(inchuding actions for injunctive relief, mandamus and specific performance) it may ha\.;e to enforce the
payment of any amounts due or the performance o{ any obligations to be performed hereunder. Neither party
shall have the right to terminate this Agreement except as‘provided in Section 8.2 hereof.

SECTIONS&.2. TERMINATION, (A)Bythe Company. The Company shall have no right
to terminate this Agreement for cause except in the .event of the repeated failure or refusal by the City
substantially to performany material obligation under this Agreement unless such failure or refusal is excused
bf{ zn Uncontrollable Circumstance; except that no such failure or refusal shall give the Company the right to
terminate this Agreement for cause under this subsection unless:

ey The Cormpany has given prior written notice o the City stating that a specified failure

or refusal to perform exists which will, unless corrected, constitute amaterial breach of this Agreement

on the part of the City and which will, in its opinion, give the Company the right to terminate this
Agreement for cause under this Section 8.2(A)(1) zmle.ss such breach is corrected within a reasonable
period of time, and

(2) The City has néither challenged in an appropriate forum the Comparny's conclusion

thatsuch failure.or refusal to perform has occurred or constitutes a material breach of this Agreement
nor corrected or ditigently taken steps to correct such b;each within a r.easonable period of time but

notmore than 90 days from the date of the notice given pursuant to clause (1) of this subsection (but’
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if the City shall have diligently taken steps to correct such breach within a reasonable period of time,
the same shall not constitute a breach giving rise to the right of termination for as long as the City is
continuing to take such steps to correct such breach).
‘ (B) By the City. The City shall have no right to terminate this Agreement for cause except
(i) in the event of the repeated failure or refusal by the Company substantielly to perform any material
obligation under this Agreement unless such failure or refusal is excused by an Uncontrollable Circumstance
or (i) failure or refusal by the Guarantor to perform any material lobiigation under the Guaranty Agreement;
except that no such failure or refusal shall give the City the right to terminate this Agreenlaent for cause under
this subsection unless: |
(1) The City has given prior writtennotice to the Company stating that a specified failure
or reﬁsai to perform exists which will, unless corrected, constitute arr;aterial breach of this Agreement
on the part of the Company and which will, in its IOpinion, give the City the right to terminate this
Agreement for cause under this Section 8.2(B) unless such breach is corrected within a reasonable
periad of time, and
(2) The Company hasneither challenged in an appropriate forum the City's coné:lusion
that such failure or refusal to perform has occurred or constitutes a materiai breach ofthis Agreement
nor corrected or diligently taken steps to correct such breach within a reasonable period of time but
not more than 90 days from the date of the notice given pursuant to clause (1} of this subsection (but
if the Company shall have diligently taken steps to correct such breach within a reasonable period of
time, the same shall not constituie a breach giving rise to the right of termination for as long as the
Company is continuing to take such steps to correct such breach).
For purposes of this Section, in the event that the Guarantor fails or refuses to perform any material
obligation under the Guaranty Agreement, the Company may cure such failure orrefusal by providing alternate

financial assurances to the City (in terms of the nature of the assurances and financial ability of the party

providing such assurances).
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SECTION 8.3. WAIVER, Unless otherwise specifically provided by the terms of this
Agreement, no delay or failure to exercisea right resulting from any breach of this Agreement will impair such
right or shall be construed to b.e a waiver thereof, bui such rig.ht may be exercised from time to time and as
often as may be deemed expedient. Any waiver must be in writing and signed by the party granting such
waiver, Ifany covenant or agreement contained in this Agreement is breached by any party and thereafter
waived by any other party, such waiver shall be limited to the particular breach so waived and will not be

deemed to walve any other breach under this Agreement.

SECTION8.4.  PURCHASE OPTIONS. (A)Right of First Refusal. The City shall have

the right of firstrefusal with res.p ect to any contemplated sale of the Landfill by the Company as asingle asset
to any third party which is not an affiliate or s-ubsidiary of the Company. The Company reserves the right to
pr-.ovide to any prospective purchaser with a Breakup Fee to encourage their participationﬂlAimn the; prospective
sale of the Landfiil. The Company shall provide the City ‘With at least 90 days prior written notice of.any
contemplated sale of the Landfiil. Such notice shall specify: (i) the name ofthe purchaser; (it) the contemplated
date of the sale; (iif) the amount of the purchase price (including the portion thereof to be paid in cash and the
portion thereof to be financed); (iv) thedue diligence period; and (v) any insurance and indemnity provisions.
In the event that the City elects to exercise its purchase option pursuant to this Section, it shall notify the
Company at least thirty (30) days prior to the sale date identified in the Company’s notice. If the City elects
to exercise its purchase option, such option shall be on substantially the same terms and conditions as offered
to the Company by the third party. In the event that the City purchases the Landfiii pursuant to this Section,
(i) the provisions of Section 8.4(C) below shall apply and (ii) the City shall be required to pay the Breakup Fee

to the purchaser whose offer it matched.

(B) Procedure for Exercise of Rights. If the City elects to exercise its option to purchése the
Landfill pursuan{ to this Section, the closing shall occur on a date six months from the date of notice received

from the City. Upon the closing of the purchase, this Agreement shall terminate.
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{C) QObligations on Purchase. Upona purchase of the Landfill by the City under any provision .

hereof, the Company at its cost and expense shall on or as of the closing date:

(1) promptly take all reasonable action as necessary to protect and preserve all materials,
equipment, tools, facilities and other property in a manrer consistent with normal operations;

(2) clean the Landfill inaccordance wilth standard operating procedures, and leave the same
in a neat and orderly condition;

(3) promptly remove all employees of the Company and any Subcontractors and vacate the
Landfill; ‘

(4) unless the City directs otherwise, terminate all Subcontracts and make no additional
agreements with Subcontractors;
{5) convey to the City 311 of its right, title ‘and interest in the Landfill and any reserves for
closure and post closure maintenance;

(6) transfer to the City all plans, records of operation and maintenaz;cc and other documen;s
and records necessary 1o pfopeﬂy operate and maintain the Landfill;

(7) assign or transfer, to the extent permissible, all Permits with respect to the Landfill; and

(8) take such other commiercially reasonable actions, and execute such other documents, as
may be reasonably necessary to effectuate and confirm the foregoing matters, or as maybe otherwise
necessary or desirable to minimize the City's costs, and take no action which will incréase any amount

payable by the City under this Agreement.

SECTION 8.5, FUNDING OF CLOSURE/POST-CLOSURE COSTS. The Company

acknowledges that it is solely responsible for (i) the appropriate closure and post-closure maintenance of the
Landfill and (if) the establishment .and funding of any reserve funds requi;cd by Applicable Law for the purpose
of providing funds for the payment of costs of closure of the Landfill (or any cell within) or post-closure
maintenance relating to the Landfill. Without limitation, in no event shall the City be responsible for paying

any deficiencies in such required reserves. In addition, the City shall have no responsibility to make any
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payments in the event that actual closure and post-closure costs relating to the Land{ill exceed the amounts

reserved by the Company for such purpose.
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ARTICLE IX
MISCELLANEOQUS

SECTION 9,1, TERM OF AGREEMENT: SUﬁVIVAL QF CERTAIN PROVISIONS.
(A) Term. This Agreement shall be in full force and effec% and be legally binding upon the Company and the
City from the date of the execution and delivery hereof, and shall continue in full force and effect unti! the
earlier to occur of (i) the permanent closure of the Landfill or (ii) the sale of the Landfill by the Company
(subject to the requirements of Section 9.7(C) (including the requirement that any purchaser of the Landfill

execute a Factlity Franchise Agreement substantially similar to this agreement) and of Section 9.1(B).
\

(B) Survival; Accrued Rights. The rights and obligations of the parties hereto pursuant to
Sections 8.1, 8.2, 8.5, 9.2, 9.7, 9.11,9.12 and 9.21 hereof shall survive the termination or expiration of this
Agreement, and no such termination or expiration shall limit or otherwise affect the respective rights and

obligations of the parties heretoacerued prior to the date of such termination or expiration. Atthe end ofthe

Term of this Agreement, all other obligations of the parties shall terminate,

SECTIONS.2.  FINANCIAL ASSURANCES. The Company shall deliver tothe City prior
to or concurrently with the execution of this Agreement an irrevocable and unconditional guaranty of the
performance of this Agreement executed by the Guarantor substantially in the form set forth in
Appendix E.

SECTION9.3. INSURANCE. (A) Generally. The Company shall maintain or cause to be
maintained commercial liability msurance with respect to the Landfill in amounté specifiedin Appendix Cand
shall name the City as an additional insured on such insurance. The Company shall furnish the City, upon
request, with appropriate certificates of insurance evidencing such coverage or other appropriate proof of
insurance,

(B) Environmental Insurahce. Prior o the Contract Date, the Company will obtain insurance
for potential CERCLA or other environmental liability of the Landfill in an amount at least equal to

$3,000,000, witha deductible nottoaexceed $ 1,000,000. The Company shall maintain comparable msurgnce
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throughout the term hereof so long as commerciaily available on reasonable terms, as determined in the
reasonable discretion of the Company risk manager. The Company shall notify the City in the event that the
Company does not maintain the insurance described iq this Section 9.2(B). The Company shall furnish the
City, upon requést, with appropriate certificates of insurance evidencing such coverage,

SECTIONS.4.  AMENDMENTS. Neither this Agreement nor any provision hereof may
be changed, modified, amended or waived except by written agresment duly executed by both parties.

SECTION 9.5, NOTICE OF THIRD PARTY LITIGATION. Each party shall deliver

written notice to the other of any litigation or similar proceeding to which itis a party and x?/hich questions the
validity or enforceability of this Agreement or any other contract or agreement executed by the Company or
the City or any regulatory license, permit or approval issued in connection herewith.

SECTION 9.6. FURTHER ASSURANCES. Atany and all times the Company and the

Cityso faras may be autherized by law shall pass, make, do, execute, acknowledge and deiiver any and every
such further resolutions, acts, deeds, conveyances, instruments, assignments, transfers and assurances as may
be necessary or reasonably requested by the other in order to give full effect to this Agreement.

SECTION 9.7. ASSIGNMENT AND TRANSFER OF FRANCHISE: SALE OF

LANDFILL. (A) Consent of City Required. Subject to Section 9.9(B), this Agreement shall not be

transferred, sold, pledged, hypothecated, leased, or assigned, norshall any of the rights or privilegeshereinbe
transferred, sold, pledged, hypothecated, leased orassigned, eitherin whole orinpart, nor shall title heretoor
thereto, either legal or equitable, or any right, interest, or property herein or therein, pass to or vest in any
persan, except the Company, either by action or inaction of the Company or by operation of law, without the
prior written consent of the City, which shall not be unreasonaﬁy withheld, conditicned or delayed. The
Cormnpany shall provide written notice of any request to assign or transfer this Agreement, and shall provide

the City with any infermation requested by the City in connection with the proposed transfer. The City shall

respond to any such request within sixty (60) days after receipt of any information requested by the City

60



pursuant to the preceding sentence. Any attempt by the Company to effectuate any of the foregoing without
the consent éf the City provided herein shall be null and void.

(B) Imposition of Conditions. Any transfers or assignments of this Agreement or the
Company’s interest in the Land{ill shall be subject to the requirements of the City Code. In addition, the City
may impose reasonable conditions and restrictions on any apprdval it may elect to give of any transaction
described in this Section; provided, however, that the City mayniot impose fees as a condition of such approval
otherthan such fees provided herein . Suchconditions may include a requirement that the transferee or assignee
provide financia assurances of its ability to perform its obligations under the new facility ﬁ;anchise agreement,
which financial assurances shall be substantially similar (in terms of the nature of the assurances and the
financial ability of the party providing such assurances) to the financial assurances represented by the
Company's obligations hereunderand the obligations of Allied Was-te Industries, Inc. pursuant to the Guaranty
Agreement. |

(C) Sale of the Landfill. Any sale, transfer, mortgage or encumbrance of the Landfill, orany

interest therein, by the Company shall be subject to the following requirgments: (i} withrespectto asale ofthe
Landfill, the City shail have the right of first refusal to purchase the Landfill or interest therein in accerdénce
with Section 8.4; and (i) asa conditicﬁ of closing, any purchaser of the Landfill shali be required to execute
a séparate Facility Franchise Agreement, on the same terms and conditions as set forth herein and provide the
financial assurances described in Section 9.7(B).

SECTION G.8.  ASSIGNMENT OF AGREEMENT BY THE CITY. Neither this

Agreementnorany of the rights or obligations hereunder may be assigned by the City without the fnn‘or written
consent of the Company, which may niot be unreasonably Withheid. Notwithstanding the foregoing, the City
may assignthis Agreement to another publicentity, or Joint Powers Au‘shority subject to the reasonable consent
ofthe Company. In such circumstances the Company shall have the right to demand assurances ofthe financial,

technical and legal ability of the proposed assignee to undertake the responsibilities and obligations of the City.
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SECTION9.9. MAINTENANCE OF CORPORATE EXISTENCE: CONSOLIDATIONS

OR CHANGES IN CONTROL. (A) Mamtenance of Corporate Existence. Subject to the Company’s rights

under Section 9.9(B), the Company covenants that during th;: Term of this Agreement it will maintain its
corporate existence, will not dissolve or otherwise disﬁose of all or substantiaily all of its assets, and wili not
take any action in connection with its corporate existence which would maten'élly impair the ability of the
Company to meet its obligations under this Agreement.

(B) Consolidation, Merger, Sale. Transfer and Change in Control. The Company shail not

consclidate with or merge with anotherentity, or permitone or more other entities to consolidate with ormerge
: L

intoitunless the net worth of the successor cornpany upon such consolidation, merger or acquisition, calculated
in accordance with generally accepted accounting principles, is not fess than the net worth of the Company
immediately pﬁo;‘ to such consolidation or merger. No such merger or consolidation shali reduce any of the

obligations of Allied Waste Industries, Inc. pursuant to the Guaranty Agreement.

SECTION 9.10. PAYMENT OF CERTAIN COSTS BY COMPANY., If the Company

requests the consent of the City for any transaction described in Section 9.7 hereof, the Company shall
reimburse the City for all costs and expenses incurred by the City in reviewing, examining and analyzing the
request, including all direct and indirect administrative expenses of the City and consultants and attorneys' fees
and expenses actually paid, up to a maximum reimbursable amount of $50,000 (as such amount is escalated
using the methodology described in Section 6.1 for the Contract Rate). Invoices shall be supported with
evidence of the expense or cost incurred. The Company shall pay such invoices within thirty (30) days of
receipt, after which date they shall accrue interest at the Overdue Rate,

| SECTION9.11. DJDEWFICA’HON‘ (A) Bv the Company. The Company shall defend,
indernify and hold harmless the City and 1;ts representatives, officers, employees and subcontractors {(as
applicable in the circumstances), (the "Cit)} Indemnified Parties") from and against {and pay the full amount
of) all Loss-and-Expenses for personal injury to, or death of, any person, or loss or damage to property to the

extent arising outof (1) the negli gencebr intentional conduct of the Company or any ofits officers, members,
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employees, agents, représentatives or Subcontractofs in connection with its obligations or rights under this
Agreement, (2) the disposal of Qualified City Waste or any other materials accepted by the Company at the
Landfil} or any other location, pursuant to this Agreement, or (3) any breach by the Company ofits obligations
hereunder. Thisobligation shall include, but notbe limited to, the burden and expense of defending all claims,
suits and administrative proceedings (with counse! reasonably approved by the City Indemnified Parties),even
if suchclaims, suits or proceedings are groundless, false or fraudulent, and condueting all negotiations of any
description, and paying and discharging, when and as the same become due, any and alljudgments, penalties,
or other sums due against such indemnified persons. The City, in its sole discretion, may participate in any
) i
such defense, provided that the City’s defense is in good faith and paid for by the City. The City’s
participation doesnotrelieve the Company of its obligations under this Agreement unless the City reieases the
Company in writing from all or part of i';s obligations. A City Indemnified Party shall prom‘ptiy notify the
Company ofthe assertionof any claim against it for which 1tzs entitled to be indemnified hereunder, shall give
the Ccmﬁény the opportunity to defend such claim, and shall not settle the claim wi;thout the approval of the
Company. The provisions of this subsection shall survive termination or expiration of this Agreement.
Notwithstanding any provisions of this Agreement to the contrary, the indemnification obligations of the
Company specified in this Section 9.1(A) shallnot apply to any City Indemnified Parties to the extent that any
losses, costs, damages or claims for liability arise from the active negligence, established sole negligence or sole
willful misconduct of any such City Indemnified Party.

(B) By the Citv. To the extent permitted by law, the City shall defend, indemnify and hold
harmless the Company and its representatives, officers, employees and subcontractors (as applicabie in the
circumstances), {the "Company Indemnified Parties") from and against (and pay the fuii amount of) all Loss-
and-Expenses for personal injury to, or death of, any person, or loss or damage to property arising out of (1)
the negligence or intentional conduct of the City or any of its officers, members, employees, agents,

representatives or Subcontractors in connection withits obligations orrights under this Agreement, or (2) eny

breach by the City ofits obligations hereunder. The Company, in its sole discretion, may participate in any
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defense relating to such action, provided that the Company’s defense is in good faith and paid for by- the
Company. The Company’s participation does not relieve the City of its oBligations under this Agreement
unless thé Company releases the City in writing from all or part of its obligations. A Company Indemnified
Party shall promptly notify the City of the assertion of any claim against it for which it is entitled to be
indernnified hereunder, shall give the City the opportunity to defend such claim, and shallnot settlethe claim
without the approval of the City, The provisions of this subsection shall survive termination or expiration of
this Agreement. Notwithstanding any provisions of this Agreement to the contrary, the indemnification
obligations of the City specified in this Section 9.1(B) shall not apply to any Company End;’:rrmiﬁed Partiesto
the extent that any losses, costs, damages or claims for lability arise from the active negligence, established
sole negligence or sole willful misconduct of ény such Company Indemnified Party.

(C) CERCLA. Without limiting the generality of the foregoing, the Company shail defend,

-~

indemnify an‘&hold harmless any City Indemnified Parties from and against all Loss-and-Expense, including
natural resourqe' damages, injuries, costs, response, assessment, remediation and removal costs, losses,
demands, debts, liens, liabilities, causes of action, suits, legal or administrative pfoccedi'ngs, irattertest,= fines,
charges, penaltiesand expeﬁses (including but notlimited toreasonable attorneys' and expert witness fees and
costsincurred in connection with defending against any of the foregoing orinenforcing this indemnity) of any
kind whatscever paid, incurred or suffered by, or asserted against, the City Indemnified Parties to the extent
arising from or attributable to any repair, cleénup or detoxification, or preparation and implementation of any
remmoval, remedial, response, closure or other plan or replacement or restoration of natural resources at the
Landfill, the South Bay Landfill and any other alternate disposal facility utilized by the Company pursuant to
any provision of this Agreement, orl the Company’s activities whichresultin arelease or threatened release of
Hazardous Materials into the environment. This obligation shall include, but not be limited to, the burden and
expense of defending all claims, suits and administrative proceedings (with counsel reasonably approved by
- the City Indemnified Parties), and conducting ali negotiations of any description, and paying and discharging,

when and as the same become due, any and all judgments, penalties, or other sums due against such
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indemnified persons. The City, in its sole discretion, may participate in any such defense, provided that the
City’sdefense isin good faith and paid for by the City. The City’s participation does notrelieve the Cqmpany
ofits obligation under this Agreement unless the City releases the Company in writing form ail or part of its
obligations. A City Indemnified Party shall promptly notify the Company of the assertion of any claim against
it for which it is entitled to be indemnified hereunder, shall give the Company the opportunity to defend such
claim énd shallnot settle the claim without the approval of the Company. These indemnification provisions are
for the protection of the City Indermmified Parties only and shall not establish, of themselves, any liability to
third parties. The provisions of this subsection shall survive tenninatiorl or expiration of this Agreement.
Notwithstanding any provisions of this Agreement to the contrary, the indemniﬁcatic;n obligations of the
Company set forth above shall not apply to any City Indemnified Parties to the extent that any losses, costs,
damages or liability arises from the negligence or intentional conduct of any such City Indemnified Pérty. ‘The
foregoing indemnity is intended to operate as an ag'reement;ursuant to CERCLA, 42 U.S.C. Section 9607 (e)

and California Health and Safety Code Section 25364, to defend, protect, hold harmless the City Indemnified

Parties from liability.

SECTIONS,12. UNCONTROLLABLE CIRCUMSTANCES. (A) Performance Excused.
Ex;ept as otherwise specifically provided in this Agreement, neither the Company nor the City shall be liable
to the other forany failure or delay in the performance ofany obligation under this Agreement (other than any
payment at the time due and owing) to the extent such failure or delay is due to the occurrence of zn
Uncontroliable Circumstance.

(B) Notice. Mitigation. The party experiencing an Uncontrollable Circumstance shall notify

the other party by telecommunication or telephone and in writing, on or prbmptly after the date the party
experiencing such Uncontrollable Circumstance first knew of the commencement thereof, followed within

fifteen {15} days by a written description of (1) the Uncontrollable Circumstance and the cause thereof (to the

extént known), and (2) the date the Uncontrollable Circumstance began and the cause thereof, its estimated )

duration, the estimated time during which the performance of such party's obligations hereunder will be
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delayed. Each party shall provide prompt written notice of the cessation of such Uncontrollable Circumnstance.
Whenever such act, event or condition shall occur, the party claiming to be adversely affected thereﬁy shall,
as promptly as reasonably possible, useits best efforts to eliminate the cause therefor, reciuce costs and resume
performance under thfs Agreement.

SECTION9.13. BINDING EFFECT. This Agreement shall bind and inure to the benefit
of the parties hereto and any successor or assignee acquiring an interest hereunder consistent with the
provisions of Section 9.8 hereof.

SECTION 9.14. FORUM FOR DISPUTE RESOLUTION. Itisthe express intention of

r
the parties that all legal actions and proceedings related to this Agreement or to any rights or any relationship
between the parties arising therefrom shall be solely and exclusively initiated and maintained in the Court with
the appropriate jurisdiction located in the County of San Diego.

1

- SECTIONS.15. NON-BINDINGMEDIATION. Prior tocommencing litigation pursuant

to Section 9.14, either party hereto may give the other party written notice of any dispute with respect to the
performanc‘e or inayment of any obligation hereunder. Such notice shall specify a date and location for a
meeting of the parties here'td at which such parties shall attempt to resolve such dispu.te. The cost of such
mediation shall be shared equally by the parties. In the event that such dispute cannot beresolved by the parties
hereto within thirty (30) days, either party can commence litigation pursuant to Sectior 9.14.

SECTION 9.16, ACTIONS OF THE CITY IN ITS GOVERNMENTAT CAPACITY,

Nothing in this Agreement shall be interpreted as limiting the rights and obligations of the City in its
governmental or regulatory capacity.

SECTION 9.17. COMPLIANCE WITH CITY’S EQUAL OPPORTUNITY

CONTRACTING PROGRAM. The Company will comply with the City’s Council Ordinance No. 18173,

Section 22.2701, Title VII of the Civil Rights Act of 1964, as amended, Executive Orders 11246, 11375, and
12086, the California Fair Employment and housing Act, Sections 12920-12921, and any other applicable

Federal and State laws and regulations hereafter enacted. The Company will not discriminate againé’t any

66



employee orapplicant foremployment based onrace, religion, color, ancestry, age, gender, sexual orientation,
disability, medical condition, or place of birth.

(A) Municipal Code Section 22.2704 Clause. The following clause is included in this

Agreement pursuant to the requirements of San Diego Municipal Code Section 22.2704, and is binding upon

the Parties. The Company will not discriminate against any employee or applicant for employment on any

basis prohibited by law. The Company shall provide equal opportunity in all empioyment practices. The

Company shall ensure that all Subcontractors comply with the City of San Diego’s Equal Employment

Opportunity Program. Nothing in this Section shall be interpreted to hold the Company liable for any
i

discriminatory practices of its Subcontractors.

(B) Workforce Reports. Upon request by the City of San Diego, the Company shall submit

a current work{orce report, and if required, an equal opportunity plan which sets forth the action that the
Company will take to achieve the City’s goals for the empl'éyment of African American, American Indians,
Asians, Filipinos, Latinos, women, and people with disabilities.

(C) Subcontracting Clause. Further, the Company shall cause the foregoing provisions to be

inserted in all subcontracts for any work covered by this Agreement so that such provisions will be binding
upon each Subcontractor,

(D) Failure to Comply. The Company understands that failure to comply with the above

requirements and/or submitiing false information in response to these requirements mayresult in termination
of this Agreement and ;iebarment from bidding on City contracts for a period of not less than one year.
(E) Equal Employment Opportunity Declaration. The Company has received, read, and
understands the Equal Opportunity Contracting Information Packet, including City of San Diego Municipal
Code Chapter It, Article 2, Division 27 (Equal Employment Oppoﬁuniw Plan) as required by the City of San

Diego Municipal Code section 22.2705.
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A(F) Company's Operationa! Manual. Without otherwise reducing its obligations under this
Section, the Company shall ensure compliance with the provisions relating to equal opportunity and
employment set forth in the Company's Operational Manual.

(G)NoViolation of Applicable Law. Notwithstanding anything contained inthis Section 9.17

to the contrary, the Company shall have no obligation to comply with any provision contained in this Section
© 9.17 to the extent the same may be prohibited under Applicable Law or any other law, court decision or

interpretation thereof.

SECTIONYS.18 DRUG-FREE WORKPI ACE. The Company agreesto comply with the
City's Drug Free Workplacerequirements set forth in Council Policy 100-17, adopted by Council Resolution
No, R-277952 and incorporated into this Agréement by thisreference. The Company shall certify to the City
th'at it will provide a drug-free workplace. o

(A} Consultant’s Notice tg Employees. "ﬁxe Company shall publisha statement. notifying
employees that the unlawful manufacture, distribution, dispensation, possession, or use of a controlied
substance is prohibited in the work place, and specifying the actions that will be taken against employees for

violations of the prohibition.

(B) Drug-Free Awarepess Program. The Company shall establish a drug-free awareness

program to inform employees about all of the following:
(1) The danger of drug abuse in Fhe work place;
(ii) The policy of maintaining a drug-free work place;
(ifi) Available drug counseling, rehabilitation, and employee assistance programs; and
{iv) The penalties that may be imposed upon efnployees for drug abuse violations.
(C) Posting the Statement. In addition to Subsection (A) above, the (Ajompany. shall po#t the

drug-free policy in & prominent place.

(D) Subcontractor’s Agreements. The Company further certifies that each Agreement for-

Subcontractor Services for this Proj ect shall contain language thatbinds the Subcontractor tocomply withthe
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provisions of Section 9,18 of this Agreement, as reqﬁired by Sections 2.A (1) through (3) of Council Policy
100-17. The Company and any of its Subcontractors shall be individually responsible for their own drug-free

work place program.

(E) Company's Operational Manual. Without otherwise reducing its obligations pursuant to
this Section, the Company shall ensure compliance with the provisions relating to drug-free programs set forth
in the Company's Operational Manual,

SECTION 9.15. RECORDATION OF THE AGREEMENT. Either the Company or the

City may record this Agreement. The City and the Company shall, upon request of the other, promptly execute,
|

acknowledge and deliver to the other a "Short Form" memorandum of this Agreement for recording purposes.
SECTIONS.20. NOTICES. Any notice or communication required or permitted hereunder

shall be in writing and sufliciently givenif delivered in person or sent by certified or registered mail, postage

prepaid, as follows:

If to the Company: Mr, James T. Ambroso
General Manager, Landfili Division
San Diego Landfill Systems, Inc.
7297 Ronson Road, Suite G
San Diego, CA 92111
Tel: 858/541-2570 (ext. 11}
- Fax:858/541-2005

With a copy to: - Mr. Don Swierenga
Regional Vice President
Allied Waste North America, Inc.
7201 East Camelback Road, Suite 375
Scottsdale, AZ 85251
Tel: 602/596-9596 ext. 237
Fax: 602/970-4685

and to: Patrick Shea, Esq.
Pillsbury Madison & Sutro LLP
101 W. Broadway, Suite 1800
San Diego, CA 92101
Tel: 619/544-3177
Fax: 619/236-1995
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1fto the City: Mr, George L. Loveland
Deputy City Manager
City of San Diego
202 C Street, MS-9A
San Diego, CA 92101-3869
Tel: 619/236-5949
Fax: 619/236-6067

With a copy to: Richard L. Hays
Director, Environmental Services Department
9601 Ridgehaven Court, Suite 210
San Diego, CA 92123-1636
Tel: 858/492-5056
Fax:858/492-5021

and to: Eimer L. Heap, Jr,, Esq. E
Deputy City Attorney
Civil Division, Office of the City Attorney
City of San Diego
1200 Third Avenue, Suite 1100
San Diego, CA 92101-4184
Tel: 619/236-7727 -
. Fax: 619/533-5856

Changes in the respective addresses to which suchnotices may be directed may be made from time to time by
any party by notice to the other party.
SECTION 9.21. NO INTENDED THIRD PARTY BENEFICIARIES. None of the

provisions of this Agreement are intended to benefit any third party notspecifically referenced herein. Noparty

other than the City and the Company shall have the right to enforce any of the provisions of the Agreement.

SECTION 9.22. INTEREST ON OVERDUE OBLIGATIONS. Except as otherwise
provided herein, all amounts due hereunder, whether as damages, credits, franchise fees or reimbursements,.
thatarenot paid when due shall bear interest at the Overdue Rate on the amount outstanding from tirae to time,
onthe basis of a 365-day year, couﬁting the actual number of dayselapsed, and all such inferest,accmed atany
time shall, to the extent permitted by Applicable Law, be deemed added to the amount due, as acerued.

SECTION 9.23. MORTGAGEE PROTECTION. Subject to the provisions hereof, the

Company shall have the right to encumber the Landfill Site or any interest therein or portion thereof or any

improvement thereon or revenue therefrom, by anydeedof trust or other security device securing financing with
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respect to the Landfill Site; provided, however, that any such encumbrance shall be explicitly subject to the
City’srights hereunder, including without limitation, its rights to Biosolids Services and to deliver Qualified

City Waste, all in accordance with this Agreement.
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IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by their

duly authorized officers or representatives as of the day and year first above written.

CITY OF SAN DIEGQO, a municipal corporation

o | Sl

LT |

i ?I'E{'lted Name ‘ lQ_[aLp] CJ;QQ L 4 ¢
the: Caupinweatel Seviioes Divecovi

SAN DIEGO LANDFILL SYSTEMS, INC.

ﬁyQ

fted Mame: [ amor T%ﬁmﬂ

e D (‘NJ/?{VZC—, 7C ﬂfa.?@/

Approved as to form and legality
this [ I*% day of &gg& 1999

?merL I»I‘Qgp)lfr

Deputy City Attorney

[}~ 18663
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Appendix A

LANDFILL SITE
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EXHEIBIT A

Lecgal Description of Propertv

SYCAMORE LANDFILL (APN#s: 3€66-031-06, 366-031-13, 366-031-23,
366-031-24, 366-040-11, 366-040-17, 266-040-
18, 366-040-33, 366-040-35, 366-040-36, 366-
070-14, 366-07C-61, 366-080-5¢6)

Parcel 1 (73-0421):

Those portions of Lots 3, 4, 9 and 10 of the Resubdivision of
Fanita Rancho, in the City of San Diego, County of San Diego,.
State of Califormia, according to Map thereof No. 1703, filed in
the Office of the County Recorder of San Diego County,

February 28, 1918, described as follows: x

Seginning at the intersection of the center line of Road Easement
No. 18 with the center line of Road Easement No. 19 as shown on
Sheet 1 of 3 of Miscellaneous Map No. 488, filed in the Office of
the County Recorder of San Diego County, May 3, 1866, being the
Northwesterly cormer of land described in Quitclaim Desd to
William J. Walsh, et ux, recorded August 1, 1866 as File/Page No.
124858 thence along the center line of said Road Easement No. 18
South G0°06'37" West, 416.95 feet to an angle point in the
poundary of said Walsh’'s land; thence along said boundary as
follows: South 60°47’23" East 563.51 feet to the most Southerly
corner of said land; North 39°19¢0S" East, 678.62 feet to the
most Easterly corner of said land, and North 28°27'31" West
558.72 feet to the center line of said Road Easement No. 19,
being a point on the arc of a 500.00 foot radius curve, concave
Northwesterly, a radial line of said curve bears South 51°10'Q8*"
East to said point; thence along said center line as follows:
Southwesterly along the arc of said curve, through a central
angle of 16°20’4l" a distance of 142.63 feet; tangent to said
curve South 55°10732" West, 260.47 feet to the beginning of a
tancent 500.00 foot radius curve, concave Northerly; and
Southwesterly aleng the arc of said curve, through a central
angle of 40°11’07" a distance of 350.68 feet to the Point of
Beginning.

/

Parcel 2 (73-0422):

That portion of Lot 3 of the Resubdivision of Fanita Rancho, in
the City of San Diego, County of San Diego, State of California,
according to Map thereof No. 1703, filed in the Cffice of the

County Recorder of San Diego County, February 28, 1518, describedgj

as follows:

Commencing at the intersection of the center line of Road
Easement No. 18 with the center line of Road Easement No. 19 as
shown on Sheet 1 of 3 of Miscellanecus Map No. 488, filed in the
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nffice of the County Recorder of San Diege County, May 3, 186g;
thence along the center line of sald Road Hasement No. 18, South
0006’ 37" West, 416.95 feet to the most Northerly corner ¢f land
described in Quitclaim Deed to Thomas Hunter McManus, Sr., et ux,
recorded July S, 1966 as File/Page No. 109648 and being the True
Point of Beginning; thence continuing aleng said center line
South 00°06737" West, 732.05 feet (deed - 732.04 feat) to the
beginning of a tangent 1000.00 foot radius curve, concave
Northwesterly; and Southeasterly along the arc of said curve,
through a central angle cf 02°44'56" a distance of 47.98 fest to
Southwesterly corner of said McManus’ land, thence along the
boundary of said land as follows: South 76°52717" East, 528.31
feet to the Southeasterly cornmer of sald land; North 01°49758"
West, 625.32 feet to an angle point therein; and North £0°47723"
West, 563.51 feet to the True Point of Beginning.

Parcel 3 (73-0420): o

Those portiocns of Lots 3, 4, 9 and 10 cof the Resubdivision of
fanita Rancho, in the City of San Diege, County of San Diego,
State of Califormia, according to Map thereof No. 1703, filed in
the Office of the County Recorder of $San Diego County, :

Yebruary 28, 1918, described as follows:

Beginning at the intersection of the center line of Road Easement
No. 1 with the Easterly prolongation of the center line of Road
Rasement No. 19 as shown on Sheet 1 of 3 of Miscellaneous Map No.
488, filed in the Cffice of the County Recorder of San Diego
County, May 3, 1966, being also the Northeasterly cormer of land
described as Parcel 184, in Quitclaim Deed to Donzald E. Goodell,
et ux, recorded March 29, 1967 as File/Page No. 42360; thence
along said prolongaticon and said center line of Rcad Easement
Parcel 19 as follows: North 88°19742' West, 100.83 feet (deed -
100.91 feet) to the beginning of a tangent 300.00 foot radius
curve, concave Southeasterly; Southwesterly along the arc of said
curve, through a central angle of 70°21'57", a distance of 368.43
feet; tangent to sald curxve, South 21°18721" West, 709.62 fest to
rhe beginning of a tangsnt 500.00 foot radius curve, cgllcave
Northwesterly; and Southwesterly along the arc of said curve,
through a central angle of 179317307, a distance of 152.94 feet
to the most Westerly cormer of said Parcel 184 of Goodell’s land;
thence along the boundary of said Parcel 184 as follows:

South 28°27'31" East, 568.72 feet to the Southwesterly corner of
said land; thence South 39°18709" West, 678.62 feet; thence South
440°28'28" West, 385.39 feet; thence South B0°QQ‘26"™ East, 391.22
feet; thence South 04°C0’'357" West, 263.36 feet to the
intersection of the center line of Easement No. 1 with the
Southwesterly prolongation of the center line of Easement Nc. 13
as shown on Sheet 1 of 3 of Miscellaneous Map No. 465, filed in
the Office of the County Recorder of San Diego County,

February 15, 1865, being alsc the most Scutherly cormer of land
described in Quitclaim Deed to Denald E. Goodell, et ux, recorded
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September 13, 1965 as File/Page No. 165829; thence along said
pralongation and said center line Narth 48°59%‘34" Hast, 479.20
feet ta an angle point in the boundary of said Goodell’s land
last above referred to; thence along said boundary as follows:
North 00°27'12" East, 666.50 feet to a cormer therein; North
89°11/37" West, 38.83 feeb to a corner therein: North 00°00/22n
East, 1380.00 feet to an angle peint therein:; and North 74°06728r
West, 131.04 feet to the center line of said Easement No. 1;
thence along said center line North 11°40'18" East, 218.66 fest
to the Point of Beginning. :

Parcel 4 (73-0414):

That portion of Lot 9 of the Resubdivision of Fanita Rancha, in
the City of San Diegco, County of San Diego, State of California,
according to Map therecof No. 1703, filed in the Office of the
County Recorder of San Diego County, February 28, 1918, described
ag follows:

Beginning at the Southeasterly terminus of the center line cf
Hasement No. 10 as shown on Sheet 1 of 3 of Miscellaneous Map No.
465, filed in the Office of the County Recorder of San Diego
County, February 15, 19865, being also a pecint on the
Northwesterly line of land described as Parcel B-11-31 in
Quitclaim Deed ta Andrew Mattc, et al, recorded December 14, 1964
ag File/Page No. 226678; thence along the boundary of said larnd
of Mattc, et al, as fallows: South 40°537/52" West, 1033.16 feet
(record - South 40°53730" West, 1033.31 feet) to the most ‘
Westerly corner of sald land; South 46°08’03" East, 722.60 feet
(record - Scuth 46°08'25" East, 722.70 feet) tc the most
Southerly corner of said land; North 50°09'37" East (record -
North 50°09715" East), 925.37 feet tec the most Easterly cornmer of
said land; North 56°54'32" West (record - North 56°54/50" West),
252,51 feet to an angle point therein; North 13°33'54" West
(record - North 13940'16" West), 761.53 feet ta the most
Nartherly cormer of said land; and South 40°53'52" West (record -
Sauth 40°53730" West), 250.00 feet to the Point of Beginning.

Parcel 5 (73-0415):

Those portions of Lots § and 10 of the Resubdivision of a part of
Fanita Rancho, in the City of San Diega, County of San Diego,
State of California, according to Map thereof No. 1703, filed in
the Office of the County Recorxder of San Diego County,

February 28, 1918, and that portion of Lot 73 of Rancho Mission
of S8an Diego, in the City of San Diego, County of San Diego,
State of California, according ta Partition Map thereof made in
the action entitled "Juan M. Luca, et &l, vs. The Commercial Bank i
cf San Diego, et al" under Superior Court Case No. 348 of San
Diege County, filed in said Recorder’s office, described as
fallcws: :
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Commencing at the intersection of the center line of Spring
Canyon Road as shown on City Engineer’s Drawing No. 11029-1-D
filed in the office of the City Engineer of the City of San
Diego, County of Sazn Diego, State of Californiaz, within the
center line of Road Easement No. 19 as shown on City Engineer’s
Drawing No. 12253-1-D filed in the coffice of said City Engineer:
thence along said center line Scuth 64°30'44" Hast 183.06 feet to
the beginning of a tangent 600.00 foot radius curve, concave
Southwesterly; thence Southeasterly along the arc of -said curve
being along said center line, through a centrzl angle of
33°01'55" a distance of 2345.91 feet; thence leaving said center
line Noxrth 23°18’19" East 871.07 feet to the True Point of .
Beginning; thence North 14°32/35%" EHast 716.39 feet:; thence
radially South 76°33°07" East 788.68 feet to an intersection with
the center line of Road Easement No. 18 as shown on said City
Engineer’s Drawing No. 12253-1-D, said intersection being a point
on the arc of a 1200.00 foot radius curve, concave Westerly;
thence Scuthwesterly along the arc of said curve, being along
sald center line through a central angle of 3°55/18" 3z distance
of 82.14 feet; thence tangent and along said center line South
17°22712" West 702.89 feet to a point which bears South 719277713
East from the True Point of Beginning, thence North 71°¢27/13*
West 754.55 feet to the True Point of Beginning.

Parcel €: {73-0407):

That portion of Lot 73 of Rancho Mission of San Diego, in the
City of San Diege, County of San Diego, State of Califcornia,
according to Partition Map thereof made in the actiocn entitled
"duan M. Luco, et zl, vs. The Commercial Bank of San Diego, et
al" under Supericr Court Case No. 348 on file in the office of
the County Clerk of San Diego County, described as follows:

Commencing at the intersection of the center line of Road

Easement No. 1 with the Southeasterly continuation of the center
line of Road Easement No. 12 as shown on Sheet 1 of 3 of
Miscellaneous Map No. 48§, filed in the Office of the County
Recorder of San Diego County, May 3, 1966, being a point on the

arc of a 80C.00 foot radius curve, concave Northeasterly, a

radial line of said curve bears South 38°24716" West, to said
peint; thence along the continuation of and the center line of

said Road Easement No. 12 as follows: Northwesterly along the

arc of said curve, through & centrazl angle cf 51°36708" a

distance of 720.%50 feet; and tangent to said curve North

00°00"22" East, 268.68 feet to the most Scutherly corner of land
described as Parcel 165 in deed to Frederick 0. Hornme, et ux,
recorded June 24, 156% as File/PFage No. 112744 and being the True i
Point of Beginning; thence along the boundary of said Parcel 165 i
of Horne’'s land as follows: North £7°04'14" West, 1296.85 feet; '
North 41°23702" East, 816.82 feet to the Northerly line of said

Lot 73; along said Northerly line South 89°08'54" East, 624.56

feet to the Northerly prolengation of the Westerly line of said
Read Easement No. 12; along said prolongation South 00°00/22"
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West, 1031.13 feet to the Northwesterly corner cf said Road
Easement No. 12; along the Northerly line of said Road Easement
Na. 12 South 78°00'38" East, 30.67 feet to the center line of
g@21d Road Easement No. 12 and along .said center line South
00900’ 22" West, 71.32 feet tc the True Point cf Beginning.

Excepting therefrom that portion thereof described as follows:

Commencing at the intersection cf the center line of Road
Easement No. 1 with the Southeasterly continuation of the center
line of Road Easement Nao. 12 as shown an Sheet 1L @f 3 of
Miscellaneous Map Nc. 488, filed in the Office of the County
Recarder of San Diego County, May 3, 1966, being a point on the
arc of a 800.00 foot radius curve, concave Northeasterly, a
radizl line of sald curve bears South 38°24'16" West, to said
point; thence along the continuation of and the center line cof
salid Road Easement No. 12 as follows: Northwesterlylalong the
arc of said curve, through a central angle of 51°36'06" a
distance of 720.50 feet; and tangent te said curve North
00¢Q0‘22" Hast, 268.68 feet ta the most Southerly corner of land
- described as Parcel 165 in deed tc Frederick 0. Horme, ef ux,
recorded June 24, 1969 as File/Page No. 112744; thences along the
boundary of said Parcel 165 of Horne's land North 67°904'14" West,
617.53 feet to the True Point of Beginning; thence continuing
along sald boundary of Parcel 165 of Horme’s land as follaws:
North 67°04'14" West, 679.32 feet North 41°23/02" East, 816.82
feet to the Northerly line of said Lot 73; thence South 85°08'54"
East, along said Northerly linme 292.37 feet; theunce leaving said
Northerly line Scuth 13°19'04" West, 887.30 feet ta the True
Point of Beginning. .

Parcel 7 ({(73-0409-A1):

That porticn of Lot 73 of Rancho Mission of San Diego, in the
City of San Diege, County of San Diege, State of California,
according to Partition Map thereof made in the acticn entitled
nJuan M. Luce, et al, vs. The Commercial Bank of San Diego, et
al" under Superior Court Case No. 348 on file in the office of
" the County of Clerk of San Diego County, described as follows:

Commencing at the intersection of the center line of Road
Fasement No. 1 with the Scutheasterly continuation of the center
line of Road Easement No. 12 as shown on Sheet 1 of 3 of
Miscellaneous Map No. 488, filed in the Office of the County
Recorder of San Diego County, May 3, 1966, being a point on the
arc of @ 800.00 foot radius curve, concave Northeasterly, a
radial line of said curve bears South 38°24/16" West, to said
point; thence along the continuation of and the center line of
said Road Easement Na. 12 Northwesterly along the arc of said
curve, through a central angle of 30°33'00" a distance of 427.96
feet ta the most Easterly corner of land described as Parcel 166
in deed to Fernando L. Sola, et al, recorded June 24, 1363 as
File/Page Na. 112743 in said Recorder’s office and being the True
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Point of Beginning; thence zlong the boundary of said Parcel 15
as follows: &along the center line of said Road Easement No. 12,
continuing Northwesterly and Northerly along the arc of said
curve, through a central angle of 20°37’'06" a distance of 292.54
feet; thence tangent to said curve North 00°0Q/22r East, 268.&38
feet to the Northeasterly corner of gaid Parcsl 166: thence North
6§7°04'14" West, 765.91 feet; thence South 04°11’/2g"T East,. 506.27
feet to the Northerly line of that parcel of land described in
deed to the County of San Diego recorded February 8, 1974 as
File/Page No. 74-033846 in said Recorder’s office; thence along
said Northerly line North 85°48’34" East, 693.86 feet to the True.
Point of Beginning. -

Parcel 8 (73-0416):

Those portions of Lot 73 of Rancho Mission of San Diego,

according to Partition Map thereof made in the action entitled
"Juan M. Luco, et al, vs. The Commercial Bank of San Diego, et

2l" under Superior Court Case No. 348 on file in the cffice of

the County Clerk of San Diego County, and portions of Lots 9 and
10 Resubdivision of Fanita Rancha, according to Map thereof No.
1703, filed in the Qffice of the County Recorder of San Diego
County, February 28, 1918, all being in the City of San Diego,
County cf San Diego, State of California, described as a whole as -
follows:

Commencing at the intersection of the center liné of Road

Easement No. 1 with the Southeasterly continuaticn of the center
line of Road Easement No. 12 as shown on Sheet 1 of 3 of
Miscellaneous Map No. 488, filed in the Office of the County
Recorder of San Diegc County, May 3, 1966, being a point on the
arc of a 800.00 foot radius curve, concave Southeasterly, in the
center line of said Road Easement No. 1, a radial line of szid
curve bears North 56°35'10" West to said point; thence along the
center line of said Rcad Eazsement No. 1 as follows; Southwesterly
along the arc of said curve, through a central angle of 21°44'32"
a distance of 303.58 feet; and tangent to said curve South
11°940'18" West, 455.87 feet tc the Northeasterly cormer of land
described in Quitclaim Deed to Robert Newton Hunter, Jr.,

recorded August 25, 1966 as File/Page No. 139126 and being the
True Point of Beginning; thence continuing along said center line
South 11°40"18" West, 1020.20 feet (deed - 1020.21 feet) to the
Basterly prolongation of the center line of Road Easement No. 19
as shown on said Miscellansous Map No. 488 thence aloag said
prelongation and said center line of Road Easement No. 19 as
follows: North 88°919/42" West, 100.93 feet (deed - 100.91 feest)
tc the heginning of & tangent 300.00 foot radius curve, concave =
Scoutheasterly; and Socuthwesterly along the arc of said curve, b
through a central angle of 35°27'02" a distance of 185.62 feet to °
the most Southerly corner of said Hunter's land; thence along the
boundary of said Hunter’s land as follows: North 19°06/29" West,
252.82 feet; and North 72°14'44" West, 655.87 feet to the center
line of Rcad Easement No. 18 as shown on said Miscellaneous Map
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No. 488: thence along said center line azs follows; North
17022'12% EBast, 702.88 feet to the beginning of a tangent 1200.00
foot radius curve, concave Southwesterly; and Northerly along the
arc of said curve, through a central azngle (04°38/26" a distance
of 97.54 feet to the Northwesterly corner cof said Hunter’s land;
thence along the Northerly line of said Hunter‘s land South
78°367°44" East, 987.60 feet tc the True Point of Beginning.

Parcel 8 (73-0417):

Those pOrthnS of Lots & and 10 of the Resubdivision of Fanita
Rancho, in the City of San Diego, County of San Diege, State of
California, according to Map thereof No. 1703, filed in the
Office of the County Recorder of San Diego County, February 28,
1518, described as follows:

Commencing at the intersection of the center line of Road
Easement No. 1 with the Easterly prolongation cf the center line
of Road Easement No. 1S as shown on Sheet 1 of 3 of Miscellanecus
Map No. 488, filed in the Office of the County Reccorded of San
Diegoc County, May 3, 1866; thence along said prolongation and
sald center line of Road Easement No. 19 as follows: North
88°1942" West, 100.93 feet (deed - 100.31 feet) to the beginning -
of a tangent 300.00 foct radius curve, concave Southeasterly; and -
Southwesterly along the arc of said curve, through a central
angle of. 35927/02" a distance of 185.62 feet to the most Easterly
corner of land described in Quicclaim to Harry Weimer, reccorded
September 13, 1966 as File/Page No. 148437 and being the True
Point of Beginning; thence along the boundary of said Weimer’s
land as follows: North 19°06'29" West, 292.82 feet; and North
72°14'44" West, 655.87 feet to the center line of Road Easement
No. 18 as sheown on said Miscellaneous Map No. 488; thence along
said center line South 17°922’12" West, 419.11 feet to the
Southwesterly corner of sazid Weimer’s land; thence along the
Southwesterly line of said Weimer’s land South 56°07722" East,
780.3% feet to the center line ¢f sald Road Easement No. 1§;
thence along said center line as follows: North 21°18’'21" East,
233.95 feet to the beginning of a tangent 300.00 foot radius
curve, concave Southeasterly; and Northeasterly alcng the arc of
said curve, through a central angle of 34954'55" a distance cf
182.81 feet to the True Point of Beginning.

Parcel 10 (73-0419):

Those porticns of Lots § and 10 of the Resubdivision of Fanita
Rancho, in the City of San Diegc, County of San Diegeo, State of
California, according to Map thereof No. 1703, filed in the
Office of the County Recorder of San Diegec County, February 28,
11918, described as follows:

Commencing at the intersection of the center line of Road

Easement No. 1 with the Easterly prolongation of the center line
of Road Easement No. 19 as shown on Sheet 1 of 3 of Miscellaneous
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Map No. 488, filed in the Office of the County Recorder of San
Diego County, May 3, 1866; thence along said prelongation and
said center line of Road Easement No. 19 as follows: North
g8°19742" West, 100.33 feet (deed - 100.91 feet) to the beginning
of a tangent 300.00 foeot radius curve, concave Scoutheasterly;
Southwesterly along the arc of said curve, through a central
angle of 70°21'57" a distance of 368.43 feet; and tangent to said
curve South 21°18/21" West, 233.55 feet to the most Easterly
corner of land described in quitclaim Deed to David B. Devine, et
al, recorded July 1, 1%66 as File/Page No. 108768 and being the
True Point of Beginning; thence continuing along said center line
as follows: South 21°18/21" West, 475.67 feet to the beginning
of a tangent 500.00 foot radius curve, concave Northwesterly;
Southwesterly along the arc of said curve, through a central
angle of 33°52711" a distance of 295.57 feet; tangent to said
curve 55°10'32" West, 260.47 feet to the beginning of & tangent
500.00 foet radius curve, concave Northerly; and Southwesterly
aleong the arc of saild curve, chrough a central angle of 40°11707"
a distance of 350.68 feet to the center line of Road Easement No.
18 as shown on said Miscellaneous Map No. 488; thence along the
center line of said Rozd Easement No. 18 as follows: North
00°Q06'37" East, 391.28 feet to the beginning of a tangent 1000.00.
foot radius curve, concave Easterly; Northerly along the arc of
sald curve, through a central angle of 17°915'34" z distance of
301.25 feet; and tangent to said curve North 17922’1i2" Ezst,
686.46 feet to the most Northerly corner of said land of Devine,
et al; thence along the Northeasterly line of said land South
56°07'22" Hast, 780.39 feet to the True Point of Beginning.

Parcel 11 (73-0410):

Those portions of Lot 73 of Rancho Mission of San Diego,
according to Partition Map thereof made in the action entitled
"Juan M. Luco, et &l, vs. The Commercial Bank of San Diego, et
al® under Superilor Court Case No. 348 on file in the office of
the County Clerk of San Diege County, and Lot 9 of the
Resubdivision of Fanitaz Ranche, in the City of San Diego, County
of San Diego, State of California, according to Map thereof No.
1703, filed in the Office of the County Recorder of San Diego
County, February 28, 1918, all being in the City of San Diego,
County of San Diego, State of California, and being more
particularly described as follows:

Beginning at the Northerly terminus of the center line of
Easement No. 12 as shown on Sheet 1 of 3 of Miscellansous Map No.
465, filed in the Cffice of the County Recorder of San Diego '
County, February 135, 1965, being also the Northwesterly corner of
land described in Quitclaim Deed to Fred Eklund, et al, recorded
September 27, 1965 as File/Page No. 175424; thence along the
center line of said Easement No. 12 and the Southeasterly
continuation thereof as follows: South 00°00'22" West 340.00
feet to the beginning of a tangent 800.00 foot radius curxve, .
concave Northeasterly; and Southeasterly along the arc of said
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curve, through & central angle of 51°36706" a distance of 720.50
feet to the center line of Hasement No. 1 as shown on said
Miscellaneous Map No. 465; being a point on the arc of a 800.00
foot radius curve, concave Southeasterly, a radizl line of said
curve bears North 56°35'10" West to said point; thence along the
center line of said Easement No. 1 as follows: Northeasterly
along the arc of said curve, through a central angle of 08913'gs§w
& distance of 114.75 feet; non-tangent to said curve North
42°31'20" Hast, 528.78 feet, being a point on the arc of a
non-tangent 800 0C feet radius curve, concave Souche@sterly, a
radial line of said curve bears North 48°22705" West to said
point; and Northeasterly along the arc of said curve, through a
central angle Of 47°25’09" a distance of 662.09 feet; thence at
right angles to said center line North (C0°56'56" West, 30.0C feet
to a corner in the boundary of said land of Eklund, et al; thence
along said boundary as follows: South 85903/04" West, 298.41
feet to an angle point therein; and North 78°00'38" West, 936.49
feet to the Pointc of Beginning.

Parcel 12 (73-0413):

That porticn of Lot § of the Resubdivision of Fanita Rancheo, in
the City of San Diego, County of San Diego, State of Califormisz,
according to Map thereof No. 1703, filed in the Cffice of the
County Recorder of San Diego County, February 28, 1318, described
as follows:

Beginning at the intersection of the center line of Road Easement
No. 10 with the center line of Road Easement No. 1 as shown on
Sheet 1 of 3 of Miscellaneous Map No. 465, filed in the Qffice of
the County Recorder of San Diego County, State of California,
February 15, 1965; being con the arc of z 100.00 foot radius
curve, concave Northeasterly, & radial line of sald curve bears
South 74°23'41" West to saild peint; thence along the continuation
of and the center line of said Easement No. 10, Southeasterly
along the arc of said curve, through a central angle of 23956742"
a distance of 417.%2 feet tc an angle point in the boundary of
Parcel B-151 of Newport’'s land; thence along the boundary of said
Parcel B-151 as follows: North 40°853'52" East, 250.00 fest;
South 13°39'54" East, 76l.58 feet; South 56°54732" East, 252.51
feet to an angle point therein; thence North 18°02'05" West,
1124.78 feet to a peint on the center line of Road EZasement No.
1; thence along szid center line South 89°03/04" West, 100.00
feet; thence North 03°22’21" East, 30.08 feet to the Northerly
line of said Easement No. 1; thence along the Northerly bhoundary
of sald Easement 1 as follows: South 89°03/04" West, 201.68 fest
to the Northwesterly corner of sald Farcel B-151 of Newport’s
land; thence South 00°56’56" East, 30.00 feet to the center line 3
of said Easement No. 1, being a point on the arc of a 800.00 foot °
radius curve, concave Southeasterly, a radial line of said curve
bears North C00956'56" West to said point; thence along said
center line Westerly along the arc of sald curve, through a
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central angle of 07°08‘43" a distance of 100.00 feet to the Point
of Beginning.

Farcel 13 (73-0423):

Those portions of Lots 3 and 4 of the Resubdivision of Fanitaz
Rancho, in the City of San Diego, County cf San Diegc, State of
Califernia, according to Map thereof No. 1703, filed in the
Office of the County Recorder of San Diego County, February 28,
13918, described as fcollows: -

Commencing at the intersection of the center line of Road
Easement No. 18 with the center line of Road Easement No. 138 as
shown on Sheet 1 of 3 of Misgcellaneous Map No. 488, filed in the
Office of the County Recorder of San Diego County, May 3, 1966;
thence along the center line of said Road Easement No. 18, South
0C°06'37" West 114%.00 feet to the Southwesterly corner of land
described in Quitclaim Deed to Thomas Hunter McManus, Sr., et ux,
recorded July 5, 1866 as File/Page No. 105648;: thence ‘along the
Southerly line of said McManus’ land South 79527170 East, 528.31
feet to the Southwesterly corner of land described in Quitclaim
Deed to Vernmon Lucius Robinson, et ux, recorded July 28, 1965 ag
File/Page No. 123058 and being the True Point of Beginning;
thence along the boundary of said Robinson’s land as follows:
North 01°45/58" West 625.32 feet to the most Northerly cormer cof
said land; South 44°28/28" East, 385.29 feet to an angle point
therein; South 80°00/26" East, 391.23 feet to the center lins of
Road Easement No. 1 as shown on Miscellanecus Map No. 488; aleng
said center line South 04°00'57" West, 263 feet: and Scuth
C0°26'53" West, 49.44 fest rto the Scutheasterly corner of said
Robinson’s land; thence along the Scutherly line of said
Robinson‘s land North 87°12/37" West, 617.20 fest to the True
Point of Beginning.

Parcel 14 (73-0411}):

Those portions of Lot 73 of Rancho Mission of San Diego,
according to Partition Map thereof made in the action entirled
"Juan M. Luco, et al, vs. The Commercizl Rank of San Diego, et
al" under Superior Court Case No. 348 on file in the office of
the County Clerk of San Diego County, and Lots § and 10 of the
Resubdivision of Fanita Rancho, in the City of San Diego, County
of San Diego, State of Califcornia, according to Map therecf No.
1703, filed in the Office cf the County Recorder of San Diego
County, February 28, 1918, all being in the City of San Diego,
County ©f San Diego, State of California, and described as a
whcle as follows:

Beginning at the intersection of the center line of Road Easement
- No. 1 with the Southeasterly continuation of the center line of
Road EHasement No. 12 as shown on Sheet 1 of 3 of Miscellaneous
Map No. 488, filed in the Office of the County Recorder of San
Diego County, May 3, 1966, being a point on the arc of a 800.00
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foot radius curve, concave Southeasterly, in the center line of
said Road Easement No. 1, a radial line of said curve bears North
56°35'10" West to said point; thence along the center line of
sazid Road Easement No. 1 as follows: Southwesterly along the arc
of said curve, through a central angle of 21°44732" & distance of
303.58 feet; and tangent to said curve Scuth 11°40'18" West

459 .87 feet to the Scutheasterly corner of land described in
Quitclaim Deed to Conrad B. Walburger, et ux, recorded July 22,
1966 as File/Page No. 119961; thence along the Southerly line of
said Walburger’s land North 78°36'44" West, 987.60 feet to the
center line of Road Easement No. 18 as shown on Miscellaneous Map
No. 488, being a point on the arc of a 1200.00 foot radius curve,
concave Southwesterly, a radial line of said curve bears South
77°17/14" East to said point; thence along the center line of
said Road Easement No. 18, Northwesterly along the arc of said
curve, through a cehtral angle of 38°14/19" a distance of 821.81
feat to the most Westerly corner of said Walburger’'s land; thence
along the Northerly line of said Walburger’s land North 85°48/34"
East, 1026.35 feet to the center line of szid Road Easement No.
12, being a peint on the arc of a 800.00 foot radius curve,
concave Northeasterly, a radial line of said curve bears South
£9°03716" West to said point; thence along said center line and
the continuation therecf Southeasterly along the arc of said
curve; through & central angle of 30°39'00" a distance of 427.9s6
feat to the Point of Beginning.

Parcel 15 (73-0408):

Those portions of Lot 73 of Rancho Mission of San Diege, in the
City of San Diego, County of San Diego, State of Califormig,
according to Partition Map thereof made in the action entitled
"Juan M. Luco, et al, ve. The Commercial RBank of San Diego, et
al" under Superior Court Case No. 348 on file in the office of
the County Clerk of San Diego County, and of Lot 9 of the
Resubdivision of Fanita Rancho, in the City of San Diego, County
of San Diego, State of Califcrnia, acceording to Map thereof No.
. 1703, filed in the Office of the County Recorder of San Diego
County, February 28, 1918, all being in the City of San Diego,
County of San Diego, State of Califormia, and described as a
whole as follows:

Begimning at the Northerly terminus of the Westerly line of
Easement No. 12 as shown on Shest 1 of 3 of Miscellaneous Map No.
465, f£iled in the Cffice of the County Recorder of San Diego
County, February 15, 1965; thence South 78°Q00°38" East, 30.67

feat to the Northerly terminus of the center line of said

Easement No. 12, being the Northwesterly corner of land described .
in Quitclaim Deed to Fred Eklund, et al, recorded September 27, i
1965 as File/Page No. 175424; thence along the Northerly boundary *
of said land of Eklund, et al, as follows: South 78°00°38" East,
936 .49 feet to an angle point therein, and North 89°03/04" East,
3198 .41 feet to a corner in the boundary of land described as '
Parcel B-151 in Quitclaim Deed to James R. Newport, et ux,
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recorded August 23, 1965 as File/Page No. 153083; thence along
the Northerly line of said land North 89°03/04" East, 20L.68 feer
to an angle point in the Westerly boundary of land described in
Quitclaim Deed to Jeffrian Corporation, et al, recorded August
19, 1965 ag File/Page No. 135461; thence alorg sald Northerly
boundary as follows: North 03°22'21" East, 425.73 feet to an :
angle point therein; and North 03°27727" East, 774.48 feet to the
Northerly boundary of said Rancho Mission; thence along said
Northerly boundary North 89°08'54" West, 1617.81 feet to the
Northerly prolongation of the Westerly line of said Easement No,
12; thence along said prolongation South 00°00/22" West, 1031.13
feet to the Point of Beginning. )

Parcel 16 (73-0418-21):

Those portiong of Lots 3 and 10 of the Resubdiwvision of Fanita
Rancho, in the City of San Diego, County of San Dleco, State of
Califormia, according to Map theresocf No. 1703, filed in the
Office of the County Recorder of San Diego County, February 28,
1918, and that portion of Lot 73 of Rancho Mission of San Diego,
according to Partition Map thereof made in the action entitled
"Juan M. Luceo, et al, vs. The Commercial Bank of San Diego, et
al" under Superior Court Case Nco. 348 on file in the office of
the County Clerk of San Diego County, described as follows:

Commencing at the intersection of the center line of Spring
Canyorn Road as shown on City Engineer’s Drawing No. 11029-1-D
filed in the office of the City Engineer of the City of San
Diego, County of San Diego, State of Califormia, with the center
line of Road Easement No. 19 as shown on City Engineer’'s Drawing
No. 12253-1-D filed in the office of sald City Engineer; thence
along said center lime South 64°30744" East 183.06 feet to the
beginning of a tangent 600.00 foot radius curve, concave
Southwaesterly; thence Southeasterly along the arc of said curve,
being aleong said center line, through a central angle of
33°01'585" a distance of 345.91 feet to the True Point of
Beginning; thence leaving said center line North 23°18’1%" East,
871.07 feet; thence South 71°27'13" East, 7%4.5% feet to the
center line of Rcad Easement No. 18 asg shown on said City
Engineer’s Drawing No. 12253-1-D; thence along szid center line
South 17°22/12" Wegt, 1105.57 feet t¢ the beginning of a tangent
1000.00 foot radius curve, concave Easterly; thence Southerly
along the arc of sald curve, being alcng said center line,
through a central angle of 17°915'34" z distance of 301.24 feet;
thence tangent to said curve and aleng saild center line South
00°00’'37" West, 391.28 feet to an intersection with the center
line of said Road Easement No. 19, said intersection being a
point on the arc of & 500.00 foot radius curve, concave Northevly .
whose center bears North 05°2139" East, thence Northwesterly -
along the arc of said curve, being along center line, through a
center angle cf 6S8°21'14" & distance of 605.23 feet; thence
tangent to said curve and along said center line North 15°17'07"
West, 686.17 feet to the beginning of a tangent 600.00 foot
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radius curve, concave Southwesterly; thence Northwesterly along

the arc of said curve, being along center line, through a central
angle of 16°11'43" & distance of 169.60 feet to the True Point of
Beginning. '

parcel 17 (73-0412):

That portion of Lot ¢ of the Resubdivision of a portion of Fanita
Rancha, in the City of San Diego, County of San Diego, State of -
California, according to Map thereof No. 1703, filed in the
Office of the County Recorder ¢f San Diegc County, February 28,
1918, described as follows: : ,

Beginning at the intersection of the center line of Road Easement
No. 1 with the center line of Road Easement Na. 10 as described
in that certain Instrument recorded June 7, 1965 as File/Page No.
101350 wherein the City of San Diego was quitclaimed certain road
and sewer easements by the United States of America acting by and
through the Administrator of General Services, gaid intersection
being a point on the arc of an B800.0C foot radius curve, concave
Southeasterly in the center line of sald Road Easement No. 1 a
radial line of said curve bears North 08°06/39" West to said
point; thence zlong the center line 0f said Road Easement Na. 1
as follows: Southwesterly along the arc of said curve, through a
central. angle of 40°15'26" a distance of 562.0% feet; non-tangent
to said curve South 42°31720" West 528.78 feet to the beginning
of a tangent 800.00 foot radius curve, concave Southeasterly;
Southwesterly along the arc of said curve, through a central
angle of 29°57/38" a distance of 418.33 feet and noun-tangent to
said curve South 11°40‘18" West, 1658.73 feet to the
Southwesterly cormer of land described as Parcel B-154 in
Quitclaim Deed to Joseph E. Selma, et al, recorded July 30, 1965
as File/Page No. 137214; thence along the boundary of said Parcel
B-154 as follcows: South 74°067'28" East, 131.04 feet to an angle
point therein; and North 50°09'37" East, 1670.00 feet to the maost
Southerly corner of land described as Parcel B-11-31 in Quitclaim
Dead to Andrew Matto, et al, recorded December 14, 1964 as
File/Page No. 226678; thence along the boundary of said Parcel
B-11-31 ag follows: North 44°087Q3" West, 722.69 feet (recard -
North 46°08725" West, 711.70 feet) to an angle point therein; and
North 40°53/52" East 1033.16 feet (record - Nerth 40°53'30" East
1032.31 feet) ta the Southeasterly terminus cf the center line of
said Road Easement No. 10 being a point on the arc of a 1000.00
foot radius curve, concave Northeasterly, a radial line of said
curve bears South 50°26’/55" West to said point; thence along said
center line, Northwesterly along the arc of said curve, through a
cencral angle of 23°56742" a distance of 417.92 feet to the Point .
of Beginning. :

Parcel 18 (§3-5017):

Those portions Of Lots 4 and 9 of the Resubdivision of a part of
Fanita Rancho, in the City of San Diego, County of San Disgo,
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State of California, according to Map thereof No. 1703, filed in
the Office of the County Recorder of San Dleao County, February
28, 1918, described as follows:

Beginning at the Northwesterly corner of Lat 1 of said
Resubdivision of part of Fanita Ranche; thence along the
Scutherly line of said Lot 4 North 83%°01’'40" West, 1700.00 feet;
thence North 32917' West, 800.00 feet: thence North 493g’'37"
East, 1700.00 feet; thence North 0°26'37" East, 1750.00 feet:
thence North 48°59'12" East, 433.32 feet; thernce North 6%7.15
feet to the True Point of Beginning; thence North 36°30’' East,
3350.00 feet; thence North 350.0C feet; thence South £0°08‘1isH
West, 2595.37 feet to a point onr a line that is dues North frem
the True Point of Beginning; thence South 1380.00 feet to the.
True Point of Beginning.

Parcel 19 (63-5018): |

All of that portion of Lots 4 and 9 of the Resubdivisicen of a
part of Fanita Rancho, in the City of San Diego, County of San
Diego, State of California, according to Map thereof No. 1703,
filed in the Office of the County Recorder of San Diego County,
February 28, 1918, more particularly described as follows:

Commencing at the most Southerly cormer of that parcel of land
guitclaimed by the United States of America to the County of San
Diego and recorded as File/Page No. 203861, November 14, 1963
Records of the office of the Recorder, San Diego County,
Californiz; thence South 88°11737% East, 39.83 fest tc the
Northwesterly corner of land quitclaimed by the United States of
Zmerica to the County of San Diegc and recorded as File/Page No.
165071, September 18, 1963 Records of the office of the Recorder,
San Diego County, Califormia; thence North 36°57'12" East,
3350.00 feet to the most Northerly corner of said County parcel,
as File/Page No. 165071; thence leaving saild parcel North
75°04738% West, 62.30 feet to the Southeasterly corner of the
said San Diego County land, as File/Page No. 203861; thence South
36°930722" West, 3350.00 feet te the True Point of Commencement.

Parcel 20 (63-5013)

Those portions of Lots 4 and ¢ of the Resubdivision of a part of
Fanita Rancho, in the City of San Diego, County of San Diego,
State of California, according te Map thersof Ne. 1703, filed in
the Office of the County Reccrder of San Diego County, February
28, 1518, described as follows:

Beginning at a pcint on the Scuth line of said Lot 4, distant
thereon North £9°28'30" West 1700.00 feet from the Northwest
cerner of Lot 1 of sald Resubdivision; said Northwest corner

naving the grid coordinates cf N0248008.282, E1762752.328 of Zome..

6 of the California Coordinate System; thence North 32°17’ West
800.00 feet; thence North 4°35'37, East, 1700.00 feet; thence
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North 0°26’37" East, 1750.00 feet; thence North 48°59'12" Easct,
433.42 feer to the True Point of Beginning; thence North £97.15
feet: thence North ¥6°30’ East, 3350.00 feet; thence South
4225.00 feet; thence North 68°30’ West, 2141.68 feet toc a point
on & line that is due Scuth from the True Point of Beginning;
thence North 50.00 feet to the True Point of Beginning.
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Appendix C

INSURANCE REQUIREMENTS

Minimurm Scope of Insurance. Coverage shall be at Jeast as broad as:

A,

Comprehensive General Liability Insurance covering Broad Form Comprehensive General
Liability.

Poliution Liability Insurance
Automobile Liability Insurance with MCS 90 Pollution Endorsement

Worker’s compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

Minimum Limits of Insurance. Company shall maintain limits no less than:

A.

D.

Comprehensive General Liab iIify: $1,000,000 combined single limit per cccurrence for bodily
injury and property damage.

Pollution Liability: $5,000,000 combined single limits per occurrence for bodily injury and
property damage.

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury,
property damage and pollution liability.

Worker’s Compensation and Employer’s Liability: Worker’s compensation limits of
1,000,000 as required by the Labor Code of the State of California.

Deductibies and Self-Insurance Retentions. Any significant deductibles or self-insured retentions must

be declared to and approved by the City’s Risk Manager. At the option of the City’s Risk Manager,
either: the insurer shall reduce or eliminate such deductibles or self insured retentions as respects the
City, its officials, employees, agents or volunteers; or the Company shall procure an additional letter
ofcredit or bond guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

Other Insurance Provisions. The policies are to contain, or be endorsed to contain, the following
provisions. ‘

A

General Liability and Automobile Liability Coverages

L. Company shall obtain, and during the term of this Agreement, shall maintain policies
of liability, automobile liability, public liability, general liability and property damage
insurance from an insurance company authorized to be in business in the State of
California, in.an insurable amount of not less than $1,000,000 for each occurrence
(35,000,000 for pollution liability). The insurance policies shall provided that the
policies shall remain in full force during the life of this Agreement and shall not be
canceled, terminated, orallowed to expire without thirty (3 0)days prior written notice
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to the City from the insurance company.
2. The City shall be named as an additional insured on these policies.

3. The Company’s insurance coverage shall be primary insuranceas respects the City,
its officials, employees and volunteers. Any insurance or seif-insurance maintained
by the City, its officials, employees or volunteers shall be excess of Company’s
insurance and sha!l not contribute with it.

4, Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the City, its officials, employees and volunteers. '

5. Coverage shall state that the Company’s insurance shall apply separately to gach
insured against whom claim is made or sait brought, except withrespectto the limits
" of the insurer’s Hability.

B. Worker’s Compensation and Employer’s Liability Ccﬁerage:

The insurer shail agree to waive all rights of subrogation against the City, its officials,
employees and volunteers for losses arising from work performed by the Company inthe City.

Acceptability of Insurers. The insurance policies required shall be issue by an insurance company or
companies authorized to do business in the State of California and with a rating in the most recent
edition of Best's Insurance Reparts of size category of VIl or larger and a rating classification of A
or better.

Required Endorsements. Each insurance policy shall contain éppropriate endorsements as specified
by City.

Delivery of Proofof Coverage. Simultanecusly with the execution of this Agreement, Company shall
furnish the City certificates of each policy of insurance required hereunder, in form and substance
satisfactory to City. Renewal certificates shall be furnished prior to the start of each year of this
Agreement to City to demonstrate maintenance of the required coverages throughout the term of the
Agreement

i



CONTRACTUAL WASTE ACCEPTANCE LIMITATION

Appendix D

1999 912,500
2000 930,750
2001 949,365
2002 968,352
2003 987,719
2004 1,007,474
2005 1,027,623
2006 T 1,048,176
2007 1,069,139
2008 1,090,522
2009 112,332
2010 1,134,579
2011 1,157,271
2012 1,180,416
2013 2,572,664
2014 2,610,764
© 2015 2,649,491
2016 2,688,855
2017 2,728,869
2018 2,769,543
2019 2,810,891
2020 2,852,923
2021 2,895,652
2022 2,939,090

76 .

e,



2023 2,983,251
2024 3,028,147
2025 3,073,791
2026 3,120,196
2027 3,167,378
2028 3,215,348
2029 3,264,122
2030 3,313,715
2031 3,364,140
2032 3,415,412
2033 3,467,549
2034 3,520,563
2035 3,574,473
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Appendix E

FORM OF PARENT GUARANTY



GUARANTEE

THIS GUARANTEE is made and entered into this day of J une,. 1999, by ALLIED
WASTE INDUSTRIES, INC., a Delaware corporation ("Guarantor”) in favor of the City of San
Diego (the "Guaranteed Party”).

Recitals

A. San Diego Landfill Systems, Inc., a wholly-owned subsidiary of Guarantor,
("SDLS") and the Guaranteed Party are parties o a Facility Franchise Agreement, dated as of
June _, 1999 (the "Franchise Agreement”). '

B. As an inducement to the Guaranteed Party to enter into the Franchise Agreement,
Guarantor has agreed to guarantee the performance of SDLS’s obligations under the Franchise
Agreement. :

In consideration of the foregoing and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

Agreement

1. Definitions. Capitalized terms used and not otherwise defined herein shall have
the meanings set forth in the Franchise Agreement.

2. Cuarantee.  Guarantor ievocably and unconditionally guarantees to the
Guaranteed Party the payment of each and every financial obligation ("the obligations") of SDLS
contained in the Franchise Agreement in accordance with its terms and conditions. Guarantor
‘agrees that if SDLS shall fail to perform any of its obligations under the Franchise Agreement
when due in accordance with the terms thereof, it shall, upon demand made by the Guaranteed
Party, immediately perform the obligation, under the Franchise Agreement. Guarantor agrees that
its obligations under this Guarantee shall remain unaffected and Guarantor shall perform SDLS’s
obligations as if it were primarily liable for such performance notwithstanding the obligations of
SDLS under the Franchise Agreemert, or any, is void, voidable or unenforceable for any reason.
So long as SDLS remains under any actual or contingent obligation' under the Franchise
Agreement, Guarantor shall not exercise any right which it may at any time have by reason of
the performance of its obligations under this Guarantee to be indemnified by SDLS, or to take
the benefit (wholly or partly and by way of subrogation or otherwise) of the Guaranteed Party’s
rights under the Franchise Agreement. .

Guarantor agrees that the obligations of Guarantor pursuant to this Guarantee shall
remain in fall force and effect without regard to, and shall not be released, discharged or affected
in any way by any circumstance or condition (whether or not Guarantor shall have any
knowledge thereof), including without limitation:



(a) any lack of validity or enforceability of the Franchise Agreement;

(b) any termination, amendment, modification or other change in the Franchise
Agreement;

()  any failure, omission or delay on the part of SDLS, Guarautor, or the
Guaranteed Party to conform or comply with any material term of the Franchise Agreement or
any failure of the Guaranteed Party to give notice of any event of default by SDLS under the
Franchise Agreement,

(d) any waiver, compromise, release, settlement or extension of time of
performance or observance of any of the obligations or agreements contained in the Franchise’
Agreement; '

(e} any action or inaction by the Guaranteed Party under 'oit' in respect of the
Franchise Agreement, any failure, lack of diligence, omission or delay on the part of the:
Guaranteed Party to enforce, assert or exercise any right, power or remedy conferred on it in the
Franchise Agreement, or any other action or inaction by the Guaranteed Party;

{f) any change in the ownership of the capital stock of SDLS or Guarantor or
any change in the relationship between SDLS and Guarantor or any termination of any such
relationship;

(g)  any release or discharge by operation of law of SDLS or Guarantor from
any obligation or agreement contained in the Franchise Agreement or any agreement executed
in cpnnection therewith;

(h) any failure of title with respect to all or any past of the respective interests
of any person in the Sycamore Landfill or Otay Landfill, except to the extent such failure would
relieve SDLS of its obligations under the Franchise Agreement;

(1) the voluntary or involuntary liquidation, dissclution, sale or other
disposition of all or substantially all the assets, marshalling of assets and liabilities, receivership,
insolvency, bankruptcy, assignment for the benefit of creditors, reorganization, moratorium,
arrangement, composition with creditors or readjustment of, or other similar proceedings against
SDLS or the Guarantor, or any of the property of either of them, or any allegation or contest of
the validity of this Guarantee in any such proceeding (it is specifically understood, consented and
agreed o that, to the extent permitted by law, this Guarantee shall remain and continue in full
force and effect and shall be enforceable against the Guarantor to the same extent and with the
same force and effect as if any such proceeding had not been instituted), it being the intent and
purpose of this Guarantee that the Guarantor shall and does hereby waive all rights and defenses
to the Guarantee which might accrue to it by reason of any such proceeding;

(0 any other occurrence, circurmnstance, happening or event, whether similar
or dissimilar to the foregoing and whether foreseen or unforeseen, which otherwise might
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constitute a legal or equitable defense or discharge of the liabilities of a guarantor or surety or
which otherwise might limit recourse against SDLS or Guarantor.

Should any money due or owing under this Guarantee not be recoverable from the
Guarantor due to any of the matters specified in Section 2 above, then, in any such case, such
money, together with all additional sums due hereunder, shall nevertheless be recoverable from
the Guarantor as though the Guarantor were principal obligor in place of SDLS pursuant to the
terms of the Agreement and not merely a guarantor and shall be paid by the Guarantor forthwith
subject to the terms of this Guarantee.

3. Representations and Warranties, Guarantor represents and warrants to the
Guaranteed Party that this Guarantee has been duly executed and delivered by Guarantor and
constitutes the legal, valid and binding obligation of Guarantor, enforceable against Guarantor
in accordance with its terms. o

4. Waivers by the Guarantor. The Guarantor hereby unconditionally and irrevocably
waives: '

(a) notice from the City of its acceptance of this Guaranteg;

(b} notice of any of the events referred to in Section 2 hereof except to the
extent that notice is required to be given as a condition to the enforcement of Obligations;

(c) to the fullest extent lawfully possible, all notices which may be required
by statute, rule of law or otherwise to preserve intact any rights against the Guarantor, except any
notice to SDLS required pursuant to the Franchise Agreement or Applicable Law as a condition
to the performance of any Obligation;

(d)  to the fullest extent lawfully possible, any statute of limitations defense
based on a statute of limitations period which may be applicable to guarantors {or parties. in
similar relationships) which would be shorter than the applicable statute of limitations period for
the underlying claim, provided in no event shall this Guarantee extend more than four (4] years
beyond the term of the Franchise Agreement, or the eartier termination thereof, except with
respect to the guarantee of SDLS's obligations under Section 9.11(C) of the Franchise
Agreement; .

(e)  any right to require a proceeding first against SDLS;

() any requirement that SDLS be joined as a party (o any proceeding for the
enforcement of any term of the Franchise Agreement;

(g)  the requirement of, or the notice of, the filing of claims by the City in the
event of the receivership or bankruptcy of SDLS; and

(h) all demands upon SDLS or any other person and all other formalities the
omission of any of which, or delay in performance of which, might, but for the provisions of this

3.
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Section 4, by rule of law or otherwise, constitute grounds for relieving or discharging the .
Guarantor in whele or in part from its absolute, present, irrevocable, unconditional and continuing
obligations hereunder.

A, Maintenance of Corporate Existence.

(a) Consolidation, Merger, Sale or Transfer. The Guarantor covenants that
during the term of this Guaranty it will'maintain its corporate existence, will not dissolve or
otherwise dispose of all or substantially all of its assets and will not consolidate with or merge
into another entity or permit one or more other entities to consolidate with or merge into it unless
the successor is the Guarantor; provided, however, that the Guarantor may consolidate with or
merge into znother entity, or permit one or more other entities to consolidate with or merge into
it, or sell or otherwise transfer to another entity all or substantially ali of its assets as an entirety
and thereafter dissolve if the successor entity (if other than the Guarantor) (x) assumes in writing
all the obligations of the Guarantor hereunder and, if required by law, is duly gqualified to do
business in the State of California, and (y) delivers to the City an opinion of counsel to the effect
that its obligations under this Guaranty are legal, valid, binding and enforceable subject to
applicable bankruptcy and similar insolvency or moratorium laws, and (z) the net worth of the
successor entity upon such consolidation, merger, sale or other transfer calculated in accordance
with generally accepted accounting principles, is not less than the net worth of the Guarantor
immediately prior to such consolidation, merger, sale or other transfer.

(b)  Continuance of Oblizations. If a consolidation, merger or sale or other
transfer is made as permitted by subsection (a), the provisions of subsection (a) shall continue
in full force and effect and no further consolidation, merger or sale or other transfer shall be
made except in compliance with the provisions of the Subsection (2). No such consolidation,
merger or sale or other transfer shall have the effect of releasing the initial Guarantor from its
lizbility hereunder unless a successor has-assumed responsibility for this Guaranty as provided
in this Subsection {a).

8. Payvment of Costs and Expenses. The Guarantor agrees to pay the City on demand
all reasonable costs and expenses, legal or otherwise (including counsel fees), to the extent
incurred by or on behalf of the City in successfully enforcing by a Legal Proceeding observance
of the covenants, agreements and obligations contained in this Guarantee against the Guarantor,
other than the costs and expenses that the City incurs in performing any of its obligations under
the Franchise Agreement.

7. Miscellaneous.

() Consent to Jurisdiction. The Guarantor irrevocably: (1) agrees that any =,

Legal Proceeding arising out of this Guarantee shall be brought in the State or federal courts in

'San Diego County, California having appropriate jurisdiction; (2) consents to the jurisdiction of
such court in any such Legal Proceeding; (3) waives any objection which it may have to the
laying of the jurisdiction of any such Legal Proceeding in any of such courts; and (4) waives its
right to a trial by jury in any Legal Proceeding in any of such courts.
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(b} Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California without reference to the choice of law
principles thereof; and any legal action, suit or proceeding arising out of or relating to this
Guarantee shall be instituted exclusively in the state or federal courts of the State of California.

(<) No Third Party Benefits. Nothing in this Guarantee is intenided, and it shall
not be comstrued, to confer any rights or benefits upon any person other than the Guaranteed
Party and no other third party shail have any rights or remedies hereunder.

(d)  Notices. All notices and other communications to Guaranter hereunder
shall be sufficiently given for all purposes hereunder if in writing and: (i) delivered personally;
(ii) sent by documented overnight delivery service; or (iii) sent by telecopier (with confirmation
of receipt}, in each case, to the following:

San Diego Landfill Systems, Inc.

7297 Ronson Road, Suite G

San Diego, CA 92111

Attn: Mr. James Ambroso, General Manager, Landfill Division

and:

Allied Waste Industries, Inc.

7201 East Camelback Road, Suaite 375

Scottsdale, AZ 85251

Attn: Mr. Don Swierenga, Regional Vice President

with a copy to:

Allied Waste Industries, Inc.
15880 N. Greenway-Hayden Loop, Suite 100
~ Scottsdale, AZ 85260
Attn: Mr. Steven M. Helm, Vice President - Legal

and a copy to:

Patrick C. Shea, Esq.

Pillsbury Madison & Sutro LLP
101 W. Broadway, Suite 1800
San Diego, CA 92101

or to such other address and/or to the attention of such other person as Guarantor may designate
by written notice to the Guaranteed Party.

: (¢)  Binding Effect; Assignment. This Guarantee shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns; provided,
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however, that no party hereto may assign its rights or deiegate its obligations under this
Guarantee without the express written consent of the other party hereto.

£ Headings. The headings contained in this Guarantee dre inserted for
convenience only and will not affect the meaning or interpretation of this Guarantes.

(¢)  Amendment: No Waiver. This Guarantee may not be modified or amended
except by an instrument in writing signed by the party against whom enforcement of any such |
modification or amendment is sought. Any party hereto may, only by an instrument in writing,
waive compliance by the other party hereto with any term or provision of this Guarantee. The
waiver by any party hereto of a breach of any term or provision of this Guarantee shall not be
construed as a waiver of any subsequent breach. -

()  No Modification of Franchise Agreement. Nothing herein shall in any
gvent amend, or In any other respect modify, the rights and obligation of the Guaranteed Party,
on the one hand, and SDLS, on the other, under the Franchise Agreement or any other
agreements executed between the parties hereto.

IN WITNESS WHEREQOF, Guarantor has executed this Guarantee as of the date first
above written.

ALLIED WASTE INDUSTRIES, INC,,
a Delaware corporation

By:
Name:
Tts:
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Appendix F

TERMS AND CONDITIONS OF ACCEPTANCE OF
DIGESTED DEWATERED BIOSOLIDS ("BIOSOLIDS™)

SECTION 1.10.COMPENSATION FOR SERVICES. (A) Generally. The Company shall perform
the services described in this Agreement and render a statementto the City bi-weekly in a format reasonably
required by the City (2 "Billing Staternent"), whick Billing Statement shall set forth actual loads of Biosolids
hauled as supported by weigh tickets from a Registered Weigh Station, truck (hauler) records indicating the
truck number, trailer number, driver name, hauler name and address, PUC/ICC number, time leaving the Metro
Biosolids Center ("MBC") and the time of arrival at, and the final destination of the load. The Company shail
also provide proof of previous months paymenis of any fees fordisposal, and payment to sub-hauler for loads
hauled. The Company shall only be compensated for hauling to Landfill and the South Bay Landfill, unless
the City has approved an alternate disposal site. z

SECTION 1.11. AUDIT AND INSPECTION OF RECORDS. Atany time during normal business
hours and as often as the City may deem necessary, the Company shall make available to the .City for
examination all Company’s pertinent books, documents, papers, data and records with respect to all matters
covered by this Agreement and the Company will permit the City Auditor at reasonable locations within the
City or County of San Diego to audit, exarnine and make excerpts or transcripts from such data and records,
and make audits of all invoices, and other data relating to all matters covered by this Agreement. The
Company shall maintain recards relating to any particular payment or transaction under this Agreement until
the expiration of three Franchise Years after such payment. The Company shall also ensure these same
provisions apply to any subcontractors or sub-haulers.

SECTION 1.12. WORK COORDINATION. The Company shall coordinate its work so as not to
interfere with or jeopardize the routine operation ofthe MBC facility or the operations of any other contractor
operatingat the facility. The Company’s operation shall be in support of the MBC operational considerations;
therefore, the City may suspend hauling of Biosolids at any time as deemed necessary by gperaticnal
constraints. All operational procedures and schedules shall be established by the City.

SECTION 1.13. LOADING PROCEDURE. (A) Operations. This contract is for the collection,
transportation and disposal ofannual Biosolids production of approximately 130,000 wettonsor parts thereof.
The Biosolids will vary between 25%and 35% dry solids, and will be composed of centrifugal dewatered cake.
Ifpermitted and directed by the City, centrifuged Biosolids may be discharged from the City's hoppers into the
Company’s trailers. The Company shall load Biosolids from two loading hoppers located at the MBC
Centrifuges Building loading facility. The Company will be permitted to haul from MBC uptosevendaysper
week, 24 hours per day, or as required by the City. The City personnel will be responsible for operating the
controls for the hopper dump gates. The Company will not be permitted to store empty or loaded trailers at
the MBC site any time. Only single end durmp type trailers shall be permitted to hau! from MBC until such
time the City notifies the Company in writing that loading of tandem frailers is permitted.

SECTION 1.14. WEIGHING PROCEDURE. (A) Procedure. The loader trailers shall be weighed at
the non-Registered Weigh Station located at the MBC. This weigh station, which shall be routinely calibrated
to ensureitsaccuracy, shall be operated by City personnel who shall record all necessary data via an automated
ticketingsystem: ontoa City weigh ticket. The City scales shall be used for City check weights only. TheCity
shall not be responsible for over weight loads. The empty trailer shall access the City scales facility via a
computer identification card provided by the City to the Company. Lost or damaged computer identification




cards will be replaced at a cost of $100 each to the Company. The card shall identify each truck and its
capacity. The truck shall then proceed to the scalesarea where City staff shall assist the hauler with the final
nositioning of the truck. The scales operator will tare the scale to zero priorto the loading of the trailer. After
loading is complete, the City will issue a non-hazardous waste manifest to the hauler. The City weigh ticket
shall be attached to the City’s copy of the manifest for verification with the Registered weigh ticket.

(B) City’s Manifest. The City meanifest shall be signed by the driver of each load hauled. The City
manifest shall consist of a five part, uniquely numbered document. Each part shall be in the following form:
White - City #1, Green - City #2, Blue - Contract Holder, Yellow - Land Applier, Pink - Carrier. City check
weights will be showr on the White Copy Only. The following procedures are to be achered to when using the
City Weigh Station:

(i) No truck and trailer rig will be weighed more than twice.

(ii) Fach trailer is to have its own unique identifying number atleast4 inches TALL, inyellow, painted
oneachside. Ifthe trailers are not numbered there will be nio manifest issued. The name and telephone number
of the Company s also to be displayed on the trailer. :

(iif) The Company shall be respornsible, at its own €xpense, for obtaining a Registered Weigh Ticket
from a City approved Public Registered Scale at or near the use/disposal site. The ticket will be used for
determining billable tonnages hauled, as well as verifying use/disposal destination. This Registered ticketmust
meet the criteria as stated in the following paragraph. .

(iv) The Registered Weigh Ticket will show gross weight, tare weight, new weight, date and time of
weighing, tractor and trailer numbers, license/equipment numbers, name of the Company, subcontractor, and
driver. The type of material hauled and the operator’s name shall appear on the ticket. No predetermined tare
weight shall be accepted. Once the information is completed and correctly fitled out, the driver must sign the
ticket. Tickets innon-compliance shall berejected and no payment shall be made for that portion ofthe work.

Should the Company use scales which arenot City approved Public Registered Scales, the Company
shall provide the Registered Weighmaster's name, and a copy of their certification, along with a telephone
number and a list of the Deputy Weighmasters who are autherized to sign weigh tickets under the Registered
Weighmaster. Prior to receiving payment for any load, the Company shall provide a hauler’s manifest and
Registered Weigh Ticket showing receipt and unioading/disposal at the use/disposal site. All discrepancies
between the City Weigh Ticket and the Registered Weigh Ticket shall be investigated by the City prior to

payment.

SECTION 1.15. EQUIPMENT CLEANING. The Company shall be responsible for keeping its
equipment in a neat and clean manner. The City shall provide access to a fruck washing station adjacent to
the scales at no costs to the Company. The wash station is automatic. No City staff will assist in washing of
the trucks. The driver may need to utilize hand wands to clean areas not cleaned by the spray nozzles.

SECTION 1.16. FUEL STORAGE. The Company or any subcontractor shall not store any fuel at
MBC. :

SECTION 1.17. SUBCONTRACTORS AND SUBHAULERS. (A) Approval by the City. The
Company shall provide to the City a listof'all subcontractors and sub-haulers including their company name, -
address, telephone number, PUC/ICC numbers, a contact perso1, a list of all truck numbers, and a list ofall
driver’s names. The Company shall advise the City immediately, inadvance, of any changes to subcontractors,
The City shall have the right to approve or disapprove all related subcontractor agreements.




SECTION 1.18. BIOSOLIDS HAULING VEHICLES. The Compeany shall provide and maintain ali
vehicles required for the City hauling described under this Agreement. The Company shall not be permitted
to store empty or loaded trailers at the MBC site at any time. The Company shzll furnish and maintain
watertight, tarped, Biosolids trailers (roll-off containers will not be acceptable, specifically designed for hauling
materials such zs digested dewatered wastewater Biosolids. The trailers shall be end dump type with watertight
sealed gates and manual latches to secure the gates. Live floor trailers are also acceptable. The trailers shall
be capable of accommodating the volume of MBC loading hoppers. All trucks will be marked, inlarge4inch
high vellow lettering, with nzme, truck number and phone number so that clear identification by the public and
City staff is possible. Lozded trailers shall be covered at all times. The cost of all equipment and their
maintenance shail be included in the per wet ton bid price.

SECTION 1.19. HAULING RQUTES. All hauling routes utilized during the course of this
Agreement shall be approved by the City. Further, the City reserves the right to withdraw its approval of any
hauling route and require the use of alternative routes. Inno case shali approval be given for any route which
passes through the community of Borrego Springs, California. Deviation from approved routes may be
grounds for immediate cancellation of this Agreement. The location of the Public Registered Weigh Station
fo be located near the Landfill or the South Bay Landfill shall be identified as part of the hauling route
submitted for approval. '

SECTION 1.20. SPILL RESPONSE CONTINGENCY PLAN. The Company shall prepare a spill
response contingency plan defining a course of action in the eventa hauling vehicleisinvolved inanaccident
snd/or Biosolids are spilled. A copy shall be filed with the City and one shall be retained in each vehicle. The
draft plan shall be submitted for the City'sreview and comment ten (10) days after the Contract Date and final
plan with ten (10) days ofreceipt of City commentson the draft. The Company shall provide training sessions
for drivers and dispatchers on the spill response contingency plan. The Company shall provide written
confirmation ofall drivers and dispatchers provided trzining on the spill response contingency plan and insure
that all drivers or dispatchers are used in the hauling of the City’s Biosolids has been provided such training.”

SECTION 1.21. OPERATION PLAN, QUALITY AS SURANCE PLAN, AND PUBLIC
RELATIONS PLAN. The Company shall submit for the City’s review and zpproval three copies of an
Operations Plan and a Quality Assurance Plan for the Biosolids Services. The Plan shall be submitted by the
Company to EPA, State and Localenforcement agencies for their endorsements. The Plan shail be submitted
within ten (10) calendar days after the Contract Date, The Plan shall be approved by the City and shall include
as a minimurn, the following information:

(A) Operations Plan. The Operztions Plan shall describe staffing, organization, administrative
procedures, marketing and publicrelations programs and provide documentation on the Landfil] and the South
Bay Landfill. It shall further describe (i) mechanisms used to assure zccuracy and timely submittal of invoices;
(if) how the Company shall insure that all subcontractors and all lower tier subcontractors will be paid for work
performed in atimely manner; (iti) in compliance with the specifications, the transportation systems and routes
to be used to the processing or reuse sites; and (iv) contingency hauling and operation plans if the Landfillor
South Bay Landfill are not accessible due to Uncontrollable Circumstances.

(B) Quality Assurance Plan. The Quality Assurance Planshall describe (1) the quality assurance and
control program for the Biosolids Services, including personnel, equipment, permitting and regulatory
compliance, financial management and product quality control; (ii) the regulatory compliance management
program including on-site practices with regard to odor control, vector control, storm water and agricultural
runoff, ground water monitoring, cropping practices, soil testing, site monitoring and the monthly regulatory
reporting system to both the City and EPA and how it will be used to fulfiil all regulatory requirements; (iif)
certifications on agronomics application rates and site restrictions for land zpplication sites; (iv) historical




Biosolids testingresults for land applicationsites; and (v) the Company’s Spill Response contingency Planas
required by Section 1.20. hereof. '

In providing the Biosolids Services, the Company shall at all times be responsible for and adhere to
the provisions of its Quality Assurance Program as approved by the City. The Company shall retain sole
responsibility for the adequacy of the Quality Assurance Program in relation to all applicable laws and
regulations. The Quality Assurance Program and the Company’s practice thereunder shali not be modified
without written notice to and approval by the City. Ifat any time the City determines that the Quality
Assurance Program is inadequate to maintain regulatory compliance or the Company is deviating from the
Quality Assurance Program without the City’s consent, it shall have the right to immediately suspend or
terminate the Company’s operation and performance under the Agreement. The Company shall be fully
responsible for its operations and its subcontractors operations in the performance of the work under this
contract,

(C) Public Relations Plan. The Company shall consider community concerns inrouting of trucks and
placement of Biosolids from the City ofSan Diego. The Company shall be responsible for informing the City
of preferred routes and alternate routes and the reason the preferred route was chosen from a community
concemn perspective. The Company shall also be responsible for informing the City of potential community

concerns where the Biosolids are processed and ultimately reused and for providing a preliminary list of -

community elements which may have concems. This list should include neighbors, Chamber of Coramerce,
City or Town Council or other obvious and known entities. The Company shall support Metropolitan
Wastewater Department staffin the event ofacrisis, mishandling, or media attention. All community outreach
shall be conducted through the Public Information Gffice of the Metropolitan Wastewater Department. The
Company shall be prepared to participate in one 2-hour community meeting per month, ifrequested by the City,
at no additional cost to the City.

SECTION 1.22. PERFORMANCE AND PAYMENT BONDS. (A) Bond requirements. The
Company shall furnish, within ten (10) days of the Contract Date, Performance and Payment Bonds
(Attachment A and B, resp ectively), each in the amount of one hundred percent (100%) of the total amount
awarded as security for the faithful performance and payment ofall the Company’s obligations under Section
4.2 of this Agreement. These bonds shall remain ineffectat least until two years after the completion of work,
except as otherwise provided by Applicable Law and Regulation.

(B) Licensed Surety. All bonds shall be executed by surety companies authorized to do business inthe
State of California and approved by the City of San Diego.

(C) Bankrupt or Insolvent Surety. If the surety on any Bond furnished by the Company declares
bankruptcy or becomes insolvent or its right to do business is terminated in the State of California, the
Company shall within seven (7) days thereafter substitute another Bond and Surety, which shallbe acceptable
to the City in accordance with subsections 1.22 (A) and 1.22 (B) hereof.

SECTION 1.23. QUALITY ASSURANCE MEETINGS. The Company shallbe required to schedule
af least onie meeting with City’s representative(s) specifically to discuss the Company’s performance. This
meeting shall be scheduled no later than eight (8) weeks from the Contract Date and commencement of work
* underthis Agreement. Atsuchmeeting, City’s representative(s) shall provide the Company with feedback and
shall note any deficiencies in the Company performance and provide the Company with an opportunity to
address and correct these areas. Additional Quality Assurance meetingsmay be required, dependingupon the
Company's performance. :
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SECTION 1.24. ASSIGNMENT OF RIGHTS AND OBLIGATIONS TO ACCEPT BIOSOLIDS.
The obligation of the Company hereunder to accept Biosolids shall not be delegated or assigned inwholeor
in part without the written consent of the City. Involuntary assignment ot delegation of the obligation
hereunder as caused by the Company being adjudged bankrupt, assignment of the obligation for the benefitof

the Company’s creditors or appointmerit of a receiver on account of the Company’s insolvency shall be

considered as failure to comply with the provisions ofthe Agreement and subject tothe termination provisions
contained herein.

SECTION 1.25. LABOR STANDARDS. (A) Wages. The Company and each subcontractor engaged
in the work shall pay each employee not less than the statutory minimum wage.

(B) Preference for Resident Labor. In the employment of labor for perfofmance of the work, the
Company shall give preference to qualified persons residing within the general area of the work.

SECTION 1.26. AMERICANS WITH DISABILITIES ACT. The Company acknowledges and
agrees that it is aware of and will comply with Council Policy 100-04, adopted by Resolution No, 228153
relating to the Federally mandated Americans with Disabilities Act (ADA). The Company and any
subcontractors will be individually responsible for their own ADA program. )
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1 -INTRODUCTION

1.1 Purpose

The purpose of this waste exclusion program is to detect and prevent the disposal of
hazardous wastes and polychlorinated biphenyl (PCB) wastes at the Sycamore, Otay,
Rameona, and Borrego Landfills (Landfills) located in San Diego County. The Landfills
are owned and operated by the following subsidiary companies of Allied Waste
Industries, Inc. (AWI): ‘ '

Landfill Owner and Operator
Sycamore Landfill ' Sycamore Landfill Inc.
Otay Landfill Otay Landfill Inc.
Ramona Landfill Ramona Landfill Inc.
Borrego Landfil] - Borrego Landfill Inc.

The Landfills do not accept hazardous wastes as defined in 40 Code of Federal
Regulations (CFR) Part 261, California Code of Regulations (CCR), Title 22, Article 3,
or PCB wastes as defined in 40 CFR Part 761. Further reference to hazardous wastes in
this document includes PCB wastes.

1.2 Objective

This document has been developed to conform to federal and state requirements to
implement a program for detecting and preventing the disposal of hazardous wastes at the
Landfills. The federal requirements are found in 40 CFR Part 238, Section 258.20. The

state requirements are found in the California Code of Reguilations (CCR), Title 27,
Sections 20220 and 20870. '
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2 - ACCEPTABLE AND PROHIBITED WASTES

CCR, Title 27, Section 20220(a) states that “the discharger shall ensure, to the maximum
extent feasible, that the unit receives only those wastes that are approved for being
discharged at the unit.” These types of wastes are referred to in this section as
“acceptable wastes.” CCR, Title 27, Section 20870 states that operators of municipal
solid waste landfill units must implement a program at the facility for detecting and

preventing the disposal of hazardous wastes. These types of wastes are referred 1o in this
section as “prohibited wastes.”

2.1 Acceptable Wastes

Wastes that can be disposed at each of the Landfills are limited to those allowed under
applicable laws and regulations, the Landfill's Solid Waste Facility Permit (SWFP) and
Waste Discharge Requirements (WDRs), the AWI.Special Waste Policy, and other issued
facility permits. Pertinent sections of each Landfill's SWFP and WDRs that list the
wastes which may be disposed are provided in Appendix A.

2.2 Prohibited Wastes

Wastes prohibited from disposal at the Landfills include hazardous wastes as defined in
40 CFR Part 261 and CCR. Title 22, Article 3, Section 66261.20, PCB wastes as defined
in 40 CFR Part 761, CCR, and wastes specifically prohibited by the Landfill's permits or
AWI Special Waste Policy. Site personnel responsible for implementing this waste
exclusion program are trained in the recognition and identification of prohibited wastes.
The training program is described in Section 9 of this document. Examples of wastes that
are prohibited from disposal at the Landfills are provided in Appendix B.

2.3 Prequalification for Special Wastes

Wastes which, because of physical characteristics, chemical make up, or biological nature
require either special handling procedures and permitting, or which pose an unusual threat
to human health, equipment, property, or environment, are generally referred to as
“Special Wastes.” Generators of these types of wastes are typically commercial or
industrial businesses who contact the Landfills requesting disposal acceptance. AWI,
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through implementation of a Special Waste Policy, requires evaluation, characterization,
and approval of all Special Wastes by Landfill and AWT personrel prior to acceptance for
disposal. Customers wishing to dispose of Special Wastes must contact the Landfill
regarding specific requirements and information needed to make a determination

regarding acceptance for disposal. A copy of the AWI Special Waste Policy is available
at each facility.

Generally, Special Wastes can include, but is not limited to:

*

Asbestos or asbestos containing material
Treated medical waste
Contaminated soil or residue from spill clean up work

Sandblast grit and other powdered or highly dusty materials
Compressed gas cylinders |

Certain dead animals

Off-specification products (i.e., large quantities of food, consumer and industrial
products)

Underground storage tanks

Ash from fires, ftimaces, boilers. or incinerators

Grit and sludges from water or wastewater treatment facilities
Treated wood (i.e., power utility poles and railroad ties)

Empty drums or containers that contained hazardous materials






3 - WASTE EXCLUSION PROGRAM COMPONENTS

The waste exclusion program consists of the following components:
 Customer notification and public info:mation‘
s Load checking/inspections
» Recordkeeping
¢ Training
* Agency notification

Each of these is described in the following sections.






4 - CUSTOMER NOTIFICATION AND PUBLIC INFORMATION

The customer notification and public information program for each Landfill consists of an
initial notification (flyer and signs) listing acceptable and prohibited wastes.

All licensed solid waste coliectors, transporters, and haulers will be sent notification of
federal, state, and local laws prohibiting the disposal of hazardous waste at each Landfll.
These landfill customers will also be notified that a random load-checking program has
been instituted and that customers who repeatedly do not comply with the program will
be prohibited from using the Landfills. : :

Private citizens who self hau! to the Landfills will be offered flyers explaining the waste
exclusion program and referencing disposal options for hazardous wastes,

Signs stating that the Landfills do not accept hazardous wastes are posted at each site.






5 - LOAD CHECKING/INSPECTIONS

The load checking/inspection procedures include the following:
e (ate Monitoring
+ Random Inspections

» Landfill Working Face Monitoring

5.1 Gate Monitoring

The gate attendant or fee collector will question each incoming customer as to the source
and contents of the load. If any suspicious wastes or unusual loads are observed, the gate
attendant will summon trained site personne! to determine the acceptability of the waste.
The vehicle will be directed to the side, the load untarped, and the contents examined. If
prohibited wastes are detected, the waste handling and agency notification procedures
described in Sections 6 and 7, respectively, will be followed.

5.2 Random !népections

Trained personnel will conduct a minimum of three random load inspections at each
Landfili per week. The procedures for conducting the random inspections are listed
below. If prohibited wastes are detected during the inspection, the waste handling and
agency notification procedures described in Sections ‘6 and 7, respectively, will be

followed.
5.2.1 Random Inspection Procedures
* The trained inspector will randomly choose a vehicle to be inspected.
¢ The seiected vehicle will be directed to a specified area near the working face.

* The vehicle operator will be directed to dump the load and asked to remain at
the area while the load is being inspected.






 The deposited waste will be spread out using heavy equipment used at the
Landfill working face.

 The inspector will visually inspect the load for prohibited wastes,

e Observations of the inspection and other specific information will be recorded
on a load checking data sheet as presented in Appendix C. '

o If hazardous wastes are observed, the procedures described in Sections 6 and 7,
respectively, will be followed. :

5.3 Landfill Working Face Inspections

Equipment operators and spotters at the Landfill’s working face will visually observe the
refuse for prohibited wastes as it is being dumped and compacted. Should wastes that
contain suspicious-looking materials be observed, trained personnel will be summorned to
determine the acceptability of the waste. If the waste is determined to be unacceptable,

the waste handling and agency notification procedures described in Sections 6 and 7,
respectively, will be followed.

5.4 Radiation Monitoring

Radiation monitors are located in the fee booths at the Sycamore, Otay, and Ramnona
Landfills. These monitors measure gamma-ray and x-ray radiation at kilocounts per
minute. The radiation monitor is set to alarm when the level of radiation emitted by a
vehicle exceeds twice the background level of radiation.

If 2 vehicle triggers the radiation monitor. the vehicle will be asked to re-enter the landfil}
to verify radioactive material detection. If the alarm is again triggered, the vehicle wili be
directed to the side and the driver asked to walk towards the scale. If the driver triggers

the radiation monitor, personnel will question the driver about whether he or someone he

knows has recently had chemotherapy. If the driver of the vehicle does not trigger the
radiation monitor, the load will be directed to a segregated area at the top of landfi}l until
HAZMAT officials are contacted and arrive at the site, The driver will not be allowed
dump the load until emergency personnel/HAZMAT officials arrive at the site.

Landfill personnel are responsible for contacting the Local Enforcement Agency (LEA).
the County of San Diego HAZMAT team, the local Fire Department, the Landfill Site
Manager, the Regional or Site Engineer, and the Director of Safety and Compliance at the
Corporate Office each time the radiation monitor 1s triggered.






6. - MANAGEMENT OF HAZARDOUS WASTES

This section describes the procedures for the handling, temporary storage, and disposal of
hazardous wastes detected during the load checking/inspection process.

6.1 Hazardous or Prbhibited Wastes Detected at the Landfill Gate

If hazardous or unacceptable wastes are found or observed in a vehicle during visual
monitoring conducted at the landfill gate, Landfill personnel will reject the entire load and
will compiete a load rejection form. If possible, educational information on the proper
disposal of rejected wastes will be provided to the customer.

If a hazardous waste is discovered after a load has been dumped, the hazardous materials will
be returned to the transporter when possible. If the waste cannot be returned to the
transporter, Landfill personnel will transport the waste to the hazardous materials storage area
located at each Landfill. The wastes will be identified, logged into the waste volume tracking
record book, placed in drums or separated onto pallets, labeled, and transported for disposal

as required by federal and state regulations. The above procedures are listed in the following
section.

6.2 Hazardous or Prohibited Wastes Detected at the Working Face

If hazardous or unacceptable wastes are discovered during a random load check or through
visual observation during unioading, site personnel will reject such wastes, require the
prohibited wastes to be reloaded onto the transporting vehicle, and complete a load rejection
form. Proper notification will be made to all required agencies regarding the incident. The

transporter is responsible for returning the rejected waste to the generator, or if the generator
is unknown. for the waste’s disposal.

If hazardous or prohibited wastes are detected at the working face, and the transporter is
unknown. site personnel will strive to identify the generator or transporter. If these parties
can be identified, they will be responsible for removing the unacceptable waste from the

landfill for proper disposal. If the generator or transporter cannot be identified, the following
steps will be taken:
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. If the hazardous or unacceptable waste is a general household hazardous waste (i.e., paint,
solvents, motor oil, insecticides, pesticides, and automobile batteries), trained site
personnel will remove these wastes from the face and transport them to the hazardous
waste storage area. The waste will later be overpacked and transported off site for proper
disposal in accordance with federal and state regulations.

. If the characteristics of the waste is unknown, or the waste is perceived to be a safety
hazard, the following steps will be taken:

The inspector will immediately notify the following of the situation:
» Site Operations Manager |

« Safety Supervisor

+ Immediate Supervisor

+ All Employees at the Working Face

The inspector will secure the immediate and surrounding areas of the waste to establish a
safe zone. Other vehicles will be directed to dump in another location.

The Site Operations Manager will contact one of the Emergency Response Contractors
listed in Appendix D to respond and manage the removal and disposal of the waste.

Notification will be made to all required agencies of the incident.

6.3 Temporary Storage of Hazardous Wastes

If household hazardous wastes are discovered at the site and cannot be immediately returned
10 the hauler or generator, trained personnel will containerize, iabel, mark and store the waste
in a manner consistent with applicable local, state, and federal waste generator regulations.
Waste will be stored in the area identified as the Hazardous Waste Storage Area.

¢ Each Landfill has a USEPA hazardous waste generator identification number

¢ Each site has completed a Hazardous Materials Business Plan |

« Hazardous wastes are tracked and stored at the site for a maximum of 90 days after
accumulation of 220 pounds or more of waste (small quantity generator

accumulation start date).

s Hazardous wastes are removed from the site by a licensed hazardous waste hauler
under proper manifesting, and disposed or treated at a permitted facility.






7 - AGENCY NOTIFICATION

To discourage illegal disposal from occurring, the site will notify the Department of
Environmental Health (DEH), Local Enforcement- Agency (LEA), of generators or
transporters whose loads have been rejected from disposal. A list of the generators and
transporters will be posted in the scalehouse special precautions to be taken when
accepting wastes from these sources. :

The DEH, the California Department of Toxic Substances Control, and Regional Water
Quality Control Board will also be notified when Site Management determines that the
situation warrants notification. Notification is required if a regulated hazardous waste or
PCB waste 1s discovered at the facility.






8 - RECORD KEEPING

Records generated during implementation of this waste exclusion program will be filed in
the Landfill’s Operating Record and kept for a minimum of three years. Records will be
available for inspection by regulatory agencies. Records include:

« Load Rejection Forms :
¢ [.oad Checking Data Sheets
» Employee Training Records

» Agency Notifications
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9 - LOAD CHECK TRAINING

Site personnel responsible. for load checking or inspections will receive training in the
identification of hazardous wastes, worker safety, and procedures to be followed should
hazardous wastes be found. At a minimum, training will consist of a 24-hour OSHA-
certified class, and annual 8-hour refresher courses. Additional hazardous waste ‘handling

and identification will be required or made available as warranted. Documentation of -
training will be placed in employee files.

9.1.1 Radiation Monitoring

The Landfill site Managers will be trained on radiation monitoring and emergency
response srocedures. The managers will be responsible for training site employees. A

list of emergency contacts and phone numbers will be posted by the zelephone and is
listed in Appendix D.
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Borrego Springs Landfill 37-AA0006 Page 2 of 6
SOLID WASTE FACILITIES PERMIT
BORREGO SPRINGS LANDFILL
37-AA-0006
FINDINGS
I,

The description of the facility’s design and operation as authorized by this permit includes the following:

A.

The Borrego Springs Landfill is an existing facility which was granted a Solid Waste. Facilities
Permit in 1978. The owner of the facility is the Borrego Landfll, Inc., c/o Allied Waste Industries,

Inc. The operator of the facility is Borrego Landfill, Inc. Currently the operator contracts daily
operations to a subcontractor.

The facility is located 4 miles east of Borrego Springs at the intersection of Palm Canyon Drive and
Peg Leg Road. The official address of the site is 2449 Palm Canyon Drive. The parce!l is described
as Assessors Parcel Number 201-010-10, NW %, SW%, Sec.6, T.118., R.7E., San Bernardino
Baseline and Meridian. The legal boundaries are described on page 1-2 and 2-16 of the Report of
Disposal Site lnformation (RDSI). A site map and plot plan are included in Figure 2-1 of the RDSL.
Figure 1-2 delincates the landfill boundaries and indicates adjacent land uses within (000" of the sits
boundaries. The total acreage is 42.04 acres, and the area currently in use is 18 acres,
Approximately 29 acres are intended for landfiiling.

Access to the facility is by a 24-foot-wide paved County road known as Old Dump Road {rom the
intersection of Palm Canyon Drive and Peg Leg Road. The single on-site structure is a 10 by 20
foot portable buiiding used as a fec booth. There is aiso a 2000 gallon diesel fuel storage tank at
the equipment service area. This tank is scheduled to be removed in October 1992, and fuel will
be dispensed from service vehicles thereafier.

The site is to be monitored for groundwater by a network of four monitoring wells that wilf be
drilled and completed by November 1992, The wells will be placed with one upgradien! and three
downgradient to satisfy Solid Waste Assessment Test (SWAT) requirements,

Gas mounitoring will be accomplished by ambient air and landfill gas sampling, and testing for
subsurface migration of gases. Four subsurface gas monitoring probes will be installed in the next
five years around the perimeter of the waste deposit area.

Leachate mozitoring is not proposed based on negligible leachate generation due to limited
precipitation at the site.

The existing drainage channel bisacts the landfill as shown in Figure 2-1 in tbe RDSI. Topdeck
runoff generally flows northward towards the drainage channel. The channe! has enough capacity
to convey off-sitc and on-site flood water beyond the site.

The Staged Development Plan redesigns the drainage so that site run-on will be routed zround the
landfill via perimeter ditch. Top deck drainage is routed to two lined V-ditches. Other flow will

be routed along the bottom of the borrow areas, in peripheral channels. A siltation basin will be
installed as shown cn Figure 2-5 in the RDSI.

Wastes received at this facility include mixed residential and éommc;cial. The types of special
wasles acceptable at the site include the following wastes, provided that the waste contains less than






Borrego Springs Landfill

accepted.

30 percent moisture content:  decontaminated biohazardous wastes, contaminated soil, sandblasting
grits, powdery wastes, dead animais, clean drums, food wastes, and other special
commercial/industrial wastes requiring special handling, Contamirated soil and sandblasting grits
must meet the requirements of the Regional Water Quality Control Board and the Department of
Toxic Substances Control before acceptance at the landfill. Hazardous wastes, friable asbestos,
untreated biohazardous wastes, auto fluff, and sepiic tank pumpings or other liquids are not

About 25 tons of solid waste per operating day are currently received. Daily quantities are expected
o increase 10 an average of 30 tons per day over the pext 5 years. The RDS] projects a maximum

 daily load capacity of 50 tons per day. Total site capacity is estimated at 706,745 cubic yards.

Landfill operations shall occur only between the hours of 7:00 A.M. and 2:00 P.M.. Tuesday
through Sarurday. For the purposes of this condition, “operations” ‘shali include: the receipt,
handling, processing and/or disposal of waste or recyclable materials. Other site activities such as
final daily compacting, site grading and/or excavation, heavy equipment operation, daily cover,
monitoring of groundwater and gas systems, remedial activities required by a regulatory agency,
and equipment maintenance shall not be limited by this condition. Tbe landfill will be closed on the

. following holidays: Thanksgiving, Christmas, New Years Day, Memorial Day, July 4th, acd Labor

Day.

The facility uses the trench fill andarea fill methods, compacted to a density of 1200 pounds per
cubic yard. Eatry to the landfill is from the intersection of Palm Camyon Drive and Peg Lag Road.
Vehicles travel about 0.9 miles from Palm Canyon Road o the site gate on Old Durnp Road, which
gives paved access 10 the landfill. A portable fee booth is located about 0.3 miles beyond the gate.
Since scales have not been installed, fess are determined according to vehicle size. Once vehicies
have entered the landfill they are directed 10 the active working face by the site attendant, unless
directed 1o separate piles for brush, wood, tree trimmings, or crushed asphalt. The vehicles then
exit the landfill by Old Dump Road to the intersection of Palm Canyon Drive and Peg Leg Road:
The daily number of vehicles using the site ranges from 2 1o 20,

Salvaging is not permitted. The Operator has contracted with an on-site recycling agent who
provides supervision and equipment to operate the on-site recycling area, Patrons place pewspaper,
office paper, aluminum, botles, cans, and beverage containers in separate bins provided by the

recycling agent. The agent also provides means to chip or grind clean green and wood waste.

Hazardous waste is handled in a manner approved by the Local Enforcement Agency (LEA) and”
the California Integrated Waste Management Board (CIWMB) in accordance with California Code
of Regulations, Title 22,

The Operator has implemented a hazardous waste load checking program, The EPA generator
number is CAD982431744. The storage of hazardous waste for a loadcheck program does not

-require a variance from the California State Department of Toxic Substances Control. The

Department of Toxic Substances Control has decided to recognize the operator 2s generator of the
waste and will allow a 90 day storage under generator stams. The load check program consists of
inspections of random incoming loads, regular visual inspections of the wastes deposited at the
facility, training of facility personnel in hazardous waste recognition and proper waste handling’
procedures, and posting a sign which states that no hazardous wastes are accepted. Incidents of
unlawful disposal are reported to the County of San Diego, Hazardous Malerials Management

Division [telephone (619) 338-2222]. Additional measures may be required upon the request of the
Local Enforcement Agency.
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CONDITIONS
Requirements

1. The design and operation of this facility must comply with the State Minimum Standards for Solid Waste
Handling acd Disposal. .

2. The design and operation of this facility must comply with all federal, state, and local requirements and
enactments. .

3, Additional information regarding the design and operation of this facility must be provided to the LEA upon
request, '

4. Attbediscreton of the LEA and the Air Pollution Controf District (APCD), landfill gas monitoring probes

shail be installed for detection of gas migration.

The foliowing actions are prohibited al this facility:
1. Disposal of hazardous wastes, friable asbestos-containing materials, septic tank pumpings and other liquids,
‘-'.:EWJ_@H(PEQQH.C fluff, and untreated biohazardous waste. :

i s . P et — _—:--4. Nl e, : - = . =
2, Placemert of wastes closer than 7 fect to the highest anticipated ground water level. - g L
3, Scavenging.
4. Opea burning.
3. Night-time operations.

Specifications

L. Any change which would cause the design or operation of the facility to not conform to the terms of

conditions of the permit would be considered a significant change and require a permit revision. If the ~

operator proposes a significant change, an application for permit revision shall be submitted 1o the LEA 120
days prior to the change.

2. This facility has a permitted capacity of 50 tons per operating day and shall pot receive more than this amount
without first obtaining a revision of the permit, ‘

3. The maximum elevation of filled areas is 555 feet above sea level. No refuse fill shali be placed closer than
100 feet from the property line.

4, The caforcement agency, through this permit, may prohibit or condition the handling or disposal of solid-

wastes to protect the public health and safety, protect, rehabilitate, or enhance the eavironment, or 10 mitigate
adverse environmental impacts. : : :

5. This rcvisioz; of the SWEP supersedes the permit originally issued November 18, 1978,
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7. The exterior surfaces of the disposal area including the intermediate
and final landfill covers shall be graded and maintained to promote
lateral runoff of precipitation and to prevent ponding.

8. The discharger shall remove and relocate any wastes which are
discharged at this site in violation of these requirements.

9. Solid waste shall not be placed in ponded water.

§8. Prohibitions

1. The d@scharge or deposit of hazardous waste {as defined in said
Subchapter 15) at this site is prohibited. '

2. The diécharge~or deposit of designated waste {as defined in said
Subchapter 15) at this site is prohibited.

3. The discharge of liquid or semi-solid waste (i.e., waste containing
less than 50 percent solids) to the landfill units is prohibited.

~4. The diétharge of waste to surface waters, surface water drainage
courses or to ground waters is prohibited.

5. Théfdischarge or deposit of waste to land not owned or controlled by
the discharger is prohibited.

C. Provisions

1. The discharger shall maintain a copy of this Order at the site and make
it available at all times to site-operating personnel.

2. The discharger shall notify the Regicnal Board, in writing, of any

proposed change in ownership or responsibility for construction or
operation of the waste management facility.

3. The discharger shall also notify the Regional Beard in writing of a
material change or-proposed change in the character, location, or
voiume of waste discharged and of any proposed expansion plans., This
notification shall be accompanied by an amended report of waste
discharge and any additional information as may be required by the
Regional Board's Executive Officer.

4. The discharger shall comply with "Monitoring and Reporting Program No.
89-021", and future revisions thereto, as specified by the Regiona)
Board's Executive Officer.

5, The discharger shall maintain legible records on the volume and type
of each waste discharged at the site. These records shall be available
for review by representatives of the Board at any time during normal
business hours. At the beginning of the post-closure maintenance
period, copies of these records shall be sent to the Regional Board.
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| SOLID WASTENACILITY PERMIT

I. Facility/Permit Number:

Scottsdale, Arizona 85260

37-AA-0023
Tame and Street Address of Facility: 3. Name and Mailing Address of Operator: | 4. Name and Address of Owner:
Sycamore Landfill ‘ Sycamore Landfill, Ine, Sycamore Landfi! inc,
8514 Mast Boulevard t/o Allied Waste Industries, Inc. c/o Allied Waste Industries, Inc.
San Diego, CA 92145 15880 North Greenway-Hayden Loop 15880 North Greenway-Hayden Loop,
Suite 100

Suite 100
Scottsdale, Arizona 85260

5. Specification:

a. Permitted Operations: [ ] Composting Facility
{mixed wastes)
[ ] Composting Facility
(yard waste)
{X] Landfill Disposal Site

[ 1 Processing Facility
[} Transfer Station

[ ] Transformation

[ ] Material Recovery Facility { ] Other:
b. Permitied Hours of Operation:
Monday - Friday 7:00 AM - 4:30 PM ; Saturday - Sunday 7:30 AM - 4:00 PM

¢. Permitted Tons per Operating Day: Tatal: 2500 Tons/Day
Non-Hazardous - General 2500 Tons/May
Non-Hazardous - Sludge 0 Tons/Day
Non-Hazardous - Separated or comingled recyclables 0 Tons/Day
Non-Hazardous - Other (See Section 14 of Permit) 0 Tons/Day
Designated (See Section 14 of Permit) 0 Tons/Day

" Hazardous (See Section 14 of Permit) 0 Tons/Day

d. Permitted Traffic Volume: Total: 620 Vehicles/Day
incoming waste materials Vehicles/Day
Outgoing waste materials {for disposal) VehiclesDay
Qutgoing materials from material recovery operations VehiclesDay

e. Key Design Parameters (Detailed parameters are shown on site plans bearing LEA and CIWMB validations):

Total Disposal Transfer MRF Compeosting Transformation

Permitied Area {:.n acres} 51985 = 340 a a 2 % 2

Design Capacity 40,200,000 cy tpd tpd tpd tpd

Max. Elcvation (F1. M3L) 883 fi

Max. Depth (FL. MSL) 434 R

Estimated Clesure Date 2015

Upon a significant change in design or operation from that described herein, this permit is subject to revocation or suspension. The
attached permit ﬂndmgs and conditions are mtcgrai parts of this permit and supcrs:dc the conditions of any previous issued solid waste

facility permit.
4 Appmw W / / 7. Enforcement Agency Name and Address:
o B M}"L—Z\_ County of San Diego
App#Bving Officer Signature Department of Environmenta! Health
Daniel L. Avera, Director P.O. Box 129261
Name/Title San Diego, CA 92112.9261
Received by CIWMB: 9, CIWMB Concurrence Date:
MAY 17 1993 ' JUN 30 1993
10,  Permit Review Due Date: .‘ I1. Permit Issued Date:
AUG 19 1998

AUG 191993
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Facility/Permit Number:

SOLID WASTE FACILITY PERMIT S EREES 7 AA-0023

2. Legal Description of Facility (attach map with RFI):

Sections 13 & 14 of T155, R2IW and Section 7, 18 & 19 of T15S, RIW of SBBM
Assessor Parcel Numbers: refer 1o Report of Disposal Site Information Page 1.2

.. Findings:

a)  This permit is consistent with the County Solid Waste Management Plan or the County-wide Integrated Solid Waste Management Pian
(CIWMP). Public Resources Code, Section 50001,

*dated 1986. pages 111-19 & 20

b)  This permit is consistent with standards adopted by the California Integrated Waste Management Board (CIWMB). Public Resources
Codz, Scction 44010,

€} The design and operation of this facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal as
determined by the LEAL :

*Inspected on May {3, 1993,

¢)  The following local fire protection district has determined that the facility is in conformance with applicable fire andards as required in
Public Resources Code, Section 44151,

San Diego City Fire Department
¢)  Anenvironmental determination (i.c. Notice of Determination) is filed with the State Clearinghouse for all facilities which are not

exempt from CEQA and documents pursuant o Public Resources Code, Section 21081.6,
*See ¥ 15 below

) A County-wide Integrated Waste Management Plan has not been approved by the CIWMB,

g}  The following authorized agent has made a determination that the facility is consistént with, and desigrated in, the applicable general
plan: _City of San Diepg Public Resources Code, Scction 50000.5(a). :

k)  The following local governing body has made 2 written {inding that surrounding land use is compalible with the facility
operation, as required in Public Resources Code, Section 50000.5(b), :
MO AT B 0l Dl e e LRI

T Trombions:

x]

B

]
1

The permittee is prohibited from accepting any liguid waste sludge, non-hazardous waste requiring special handling, designated waste, or
hazardous waste unless such waste is specifically listed below, and unless the acceptance of such waste is authorized by all applicable
permits.

Non-friable asbestos, decontaminated bic-hazardous waste, fuel contaminated soil, sandblasting grits, powdery wastes,

dead animals, clean drums, waste tires, food wastes, agricultural, construction/demolition. sladge {(which is immediately

mixed with soil ata 51 or 8,1 soil/sludge ration), tires, and wood mill wastes,

The permittee is additienally prohibited from the following items:

Disposal of hazardous waste, (Hable asbestos-containing materiai, septic tank pumpings and biohazardous waste.

cilowing Cocuments also descrioe and/or resirict the Operation of Lis 1acHity (Inser Gocument Gale 1n spacey:

Date . Date
Report of Facility Information 393 X1 Contract Agreements - Operator and Contractor 395
set appendix B of RDS] ‘
Land Use Permits and Conditional 11163, (X] Waste Discharge Requirernents 9776, 1730, 9750
Use Permits 174,976, 8784 5786 Methane Plant 6/85, /88, 750
Alr Pollution Permits and Variances 5/88 { ] Local & County Crdinances
EIR- FEIR 11790 { 1 Final Closure & Post Closure Maintenance Plan
- FEIR 691
Lease Aprecments - Owner and Operator 4778 { ] Amendmentsto RFI
Preliminary Closure/Post Closure Plan 4/93 (X} Other (list)y: Contmet between operator and
‘ — Landfilt Generating Partners . 4132
Closure Financial Responsibility Document T 4/92 :
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"LAMD CRADING AND Si141L R OPERATIONS CAUSING SOIL DISTURDANCE
WHICH DO NOT CONTAIN PROVISIONS TO MINIMIZE 501L EROSION AND
LIMIT SUSPENOED MATTER IN AREA RUNOFF ARE PROHIDITCD."™

i5. THE BoARD, 14 ESTABLISHING THE REQUIREMENTS CONTAINEG WEREIN, CONSIDERED
FACTORS INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING:

- ()

PAST, PRESEMT, AND PROBABLE FUTURE BENEFICI AL USES OF WATER.

(B) ENVIRON&ENTAL CHARACTERISTICS OF THE HYDROCRAPHIC UNIT UNDER

CONSIDERATION, INCLUDBING THE QUALITY OF WATEZR AVAILABLE THERETO.

() VWater QUALITY CONDITIONS THAT COULD REASCNABLY BE ACHIEVED THROUGH
THE COORDINATED CONTROL OF ALL FACTORS WHICH AFFECT WATER QUALITY
IN THE AREA.

-

. (o) Economic coMsiDERATIONS.

. . . !
165 THE BO&RD HAS- CONSIDERED ALL ENVINCHNMENTAL FACTOBS ASSOCIATES WITH THE
DISCHARGE 0F WASTE. :

17. THE BDARD HAS NOTIFIED THE DISCHARGER AND ALL KNOWHN INTERESTED PARTIES

OF 17S INTENT TO PRESCRIBE WASTE DISCHARGE REQUIREMENTS FOR THE PRO—
POSED DISCHARGE. -

et

— —— e
.

o 13. THE Boarp In 4-PUBLIC MEETING HEARD AND CONSIDEREO ALL COMMENTS PER-

TAINING TO THE PROPOSED DISCHARGE.

.

IT 1S HEREBY ORDERED, Thav 7vHe County oF San Dieco SHALL COMPLY WITH THE FOLLOWING
WASTE DISCHARGE REQUIREMENTS FOR THE LITTLE Svycamore Canvon SANITARY LanDEiLL:

A. PROHIBITIONS

1. DiscHarces oF WASTES TO LANDS WHICH HAVE ‘NOT BTEN SPECIFICALLY DESCRIEBED

TO THE REG!ONAL Boarno anp FOR WHICH VALID WASTE DISCHARGE REQUIREHENTS
ARE NOT IN FORCE ARE PROKIB!TED.

2. Discrarces oF GROUP T WASTES AT THIS SITE ARE PROR{BITED,
3. DiscHARGE oF GROUP 2 WASTES INTO PONDED WATERS OR 11! A MANNER THAT

WCULD REBULT IN CONTACT WITH SURFACE DRAINAGE FROH AREAS TRIBUTARY TO

THE DISPOSAL SITE, INTERMAL SITE DRAINAGE, OR PERCOLATING WATERS ARE
"PROH1BITED.

4. D}SCHARGES OF LiguiD NASTES_AT THIS S1TE ARE PROHIG!TED.

5. THE DISCHARGE OF LEACHATE To SURFAGE WATERS OR TO THE SURFACE OF LANDS

CUTSIDE OF THE SITE BOUNDARIES |5 FROHIDITED. Licuio conTROL BARRIER

g@ SHALL BE GONSTRUCTED AND MAINTAINED TO PREVENT SUCH DISCHARGE. '
&

.
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- 2. That material disposed on any portion of the site shall be restricted
to the follewing:

Type 3 material: Solid inert waste such as #i}1i dirt, concrete and asphalt
paving fragments, ceramics, etc.
Type 2 material: Household and commercial refuse and rubbish such as empty

tin cans, metals, Paper and paper products, cloth and
clothing, wood and wood products, lawn clippings, roofing
paper or tar paper, etc,

3. That liquid and soluble industrial wastes

“4;'iTﬁéé'adquéEE"EFSJTEYEHEMsHéiT"EE"médélta'bEEVén: surface flooding of the
site by means of water from outside the sjte

shall be excluded from the site.

5. That burning shall not be permitted on the site.

6. That water shall be provided for.control of dust and hot materials,

7. That the opefation shall be mana

ged in such a manner as to prevent odors,
« dust, and fumes outside-the disposal site

8. That a fence shall be s6 constructed
~, dispersion of paper and other materials from
% a lockable gate provided. ’

@s to be capable of preventing the
littering the surrounding area, with

9. That the operation of the facility shall be limited to

the hours between
7:00 AM, and darkness.

10, That any flood lighting employed on the subject property shall be directed
away from adjoining properties at all times,

11. That prior to use, access road 'and plant operating area roads be oiled,
paved or otherwise dust-proofed and so maintained as the Air Pollution Control
Officer of San Diego County may require to control the creation of dust.

12, That dust control methods be applied to any dust-prodiicing condition
which may develop and result in a nuisance from this operation, as may be
determined by the Air Poliution Control Officer, B ‘

13, That, prior to final approval of a building permit, the property shall be

provided with facilities approved by the San Diego Department of Public Health,
‘ as follows: ‘

{a) A potable water supply.
{b) Proper sanitary facilifies, including toilet, handwashing, facilities

for employees working on the premises. These facilities shall be
installed in conformance with the laws appiicable thereto.
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. SOLID WASTE FACILITY PER.B'HT I. Facility/Permit Number:
. YiESn. JT-AA-0009
2. Name and Street Address 3. Name and Address 4. Name and Address
* Facility: of Operator: of Owner:
 Otay Sanitary Landfill Otay Landfiil, Inc. Otay Landfill, Inc.
1700 Maxwell Road c/o Allied Waste Industries, Inc. ¢/o Allied Waste Industries, Ine.
Chula Vista, CA 91911 15880 North Greenway-Hayden Loop 15880 North Greenway-Hayden Loop
Suite 100 Suite 100 _
Scotisdale, AZ £5260 Scotisdale, AZ 85260

5. Bpecifications:

a. Permitted Operations: . Landfill Disposal Site

b. Permitted Hours of Operation: 7:00 am. - 4:00 p.m. Monday - Friday

7:30 am. - 4:00 p.m. Saturday and Sunday

c. Permitted Tonnage; _ 650 Tons/Day Maximum

d. Key Design Parameters

) Total Permitted Area _ 213 Acres
Permitted Disposal Area 63,5 Acres
Design Capacity Approximately 5.9 million cubic yards
Estimated Remaining Capacity Approximately 1.9 million cubic yards
Max. Elevation 460 feet above MSL
Max. Depth | 230 feet above MSL
Estimated Remaining Site Life - 2 years

This permit is granted solely to the operator named above. The attached permit findings and conditions are integral
parts of this permit and supersede the conditions of any previous issued solid waste facility permit.

Approval: 1. Enforcement Agency Name and Address:
M County of San Diego
% )/ 4 Department of Environmental Health
Approving Officer Signy?‘rc P.0. Box 129261
San Diego, CA 92112-9261

Daniel J. Avera, Director, Department of Environmental Health

Name/Title

Date Permit Modification EfTective: OCT 22 1997
In acceordance with Public Resources Code
§44005, portions of the permit language were
updated on October 31, 1997, to reflect 2
change in facility owner/operator.

9. Dale Modificd Permit Received by CIWMB: | 10, Date CIWMB Concurred in Modification ;

OCT6 1997

| Permit Review Due Date: 12. Original Permit Issue Date:

March 1, 1598 August 1, 1979

Page | of 2
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SOLID WASTE FACILITY PERMIT Facitity/Permit Number:
37-AA-0009 -

13, Legal Description of Facility:

The Southeast Quarter of Section. 18, Township 18 South, Range | West, the Southwest Quarter of the Southwest Quarter AND

.ots 3 and 4 of Fractional Section 17, Township 18 South, Range | West, in the County of San Diego, State of California
according to United States Government Survey. EXCEPTING THEREFROM that portion of the Northwest Quarter of said
Section 18, Township 18 South, Range | West, described as follows: the North 480.00 feet of the West 440.00 feet of the
Northwest Quarter of the Southeast Quarter of said Section 18. ALSO EXCEPTING THEREFROM those portions of the South
Half of Section 17, Township 18 South, Range | West and of the East Half of the Southeast Quarter of Section 18, Township 18
South, Range I West, San Bernardino Base and Meridian in the County of San Diego, State of California, described as follows:
BEGINNING at the East Quarter comer of said Section 18 as shown on Miscellaneous Survey No, 768, on file in the Office of the
County Engineer of s2id San Diego County; thence along the Northerly line of the South Half of said Section 18, North 88751°55"
West (Record North 88°52°34™ West) 726.87 feet: thence leaving said line South 0°0'00™ West, 1,146.92 fest: thence North
89°52'45" East, 668.10 feet; thence South 01°03°26™ East, 92.83 feet; thence South 5§3°27'10™ East, 224.75 feet; thence North
79°31'03" East, 945.27 feet; thence North 07°04'32™ East, 133.00 feet; thence North 00°28'27" West, 156,77 feet; thence North
02714732 West, 447.43 feet; thence North 75720'29™ West, 381,82 feet; thence North 01°27°22" East, 286.08 feet to a point on
the Northerly line of said South Half of Section 17; thence along said Northerly line North 88°32'38™ West (Record North
88%32712" West), 697.58 feet to the POINT OF BEGINNING.

i4. Findings:

a) The LEA has determined that modification of the Solid Waste Facility Permit (SWFP) for the Otay Sanitary Landfill
to show the current property boundaries is exempt from the Califomia Environmental Quality Act (CEQAYin

accordance with State CEQA Guidelines §15061(bX3), as it can be seen with certainty that there is no possibility that
the modification may have a significant effect on the environment.

. rroioltions

a) The facility shall not accept any liquid waste that is less than 50% solid by weight, designated waste, or hazardous waste,
unless the acceptance of such waste is specifically authorized by all applicable regulatory agencies,

o) The facility shall not accept medical waste, unless treated and deemed solid waste pursuant to Part 14 of Division 104
of the Health and Safety Code,

| . “The o[low'mgcts also describe and restict c oratio isfaiity T

Date
a) Report of Disposal Site Information _ 08777 as updated 06/93
b) Preliminary Closure & Postclosure Maintenance Plans 04/93
¢) Waste Discharge Requirements #7444 0574
! d} City of Chula Vista Conditional Use Permit #PCC-72-1 01/72

17. Self Monitoring:
“The operator must monitor and keep current a written record, made available to the LEA upon request, of the following:

a) Tonnage of waste received daily. _ ¢) Number and type of vehicles utilizing the site per day.
b) Total area of site utilized for disposal to date. d) Log of special occumrences.

13. LEA Conditions:

a) The facility must be operated in compliance with the State Minimum Standards for Solid Waste Disposal Sites, and all
applicable Federal, State, and local enactments and requirements.

b) No significant change in design or operation of the facility shall be taken without prior application to and approval by the
LEA.

) Additional information related to compliance with this permit or information concerning the design o:'operation of the facility ,
' shall be furnished {0 the LEA upon request. ‘ :

l d) The SWFP is subject to review by the LEA and may be suspended, revoked, or modified at any time for sufficient cause.

Page 2 of 2
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SOLID WASTE FACILITY PERMIT PAGE l Of
JSWMB E 2.77 (REV, 104777) 3 3
PERMITTING AGENCY COUNTY SOLID WASTE FACILITY FER
County of San Dicgo Department of Environmentat Health San Diego 37-AA-D010
FACILITY NAME PROPUOSED
Otay Annex Landfill 5.1-79
OPERATOR D S5WMB AFFROV AL
Otay Landfill, Inc. Al
c/o Allied Waste Industries, Ine, ; 5.17-79
15880 North Greenway-Hayden Loop, Suite 100
Scottsdale, AZ 85260
FACILITY LOCATION ENFORCEMENT AGENCY
Otay Valley Road, Chula Vista APPROVAL

! 6-5-79
FINDINGS

Section [-FINDINGS

A. This permit is for a new class I solid waste disposal site. This site is scheduled to commence operations on or about June 1,
1979. *

1. Location - This site is located within the unincorporated area of the San Diego County and is owned and operated by the
Otay Landfil], Inc. [t is on Otay Valiey Road about | mile cast of Interstate 805. :

2. TotalArez - The area of the Annex Site is just over 250 acres with approximately 185 acres being used for the actual
landfill and borrow operations.

3. Methods - A combination of the area and ramp method will be used to bury the waste. A 6 inch daily cover will be
used,

4. Waste Amouynis - It has been estimated that incoming waste will amount to about 850 tons per day.

Waste Types - The waste received will be a mixture of csidctia[ commrciai, grcirural and cecti '
Including but not limited to tires, fumniture, household appliances, tree stumps and the like.

a. No hazardous wastes of the Group I type will be received at this site.

b. No infectious waste will be received at this site by order of the health officer.,

6. Site Life - Given existing loading rates and projested increases, this site should Jast about 25 years before reaching capacity.

Upon a significant change in design or operation from that described in this permit of in attachments thereto for the existing design and operation of 2 faciliny
operating immediately prior to August 15, 1977, or from the approved intended design and operation of a facility which was not operating prior to August 15, 1977,
or which herein is granted a permit modilfication, this permil is subject to revocation, suspension, modification or other apptepriate action.

This permit docs not authorize the operation of any facility contrary 10 the Stzte Minimum Standards for Solid Waste Handling and Disposal. This permit cannot be
considered s permission 1o viclate existing laws, ordinances, regulations, or statutes of other govemnment agencics.

ENFORCEMENT AGENCY .
County of San-jego, Department of Envigpnmental Health (DEH)

. BY (SIGNATU TYPED NAME

| Daniel J. Avera
{TTLE ) ' Date
Director ‘
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B. The following documents condition the design and operation of this facility:
" 1. County of San Diego Department of Environmental Health Permit No, 37-AA-0010.

2. California Regional Water Quality Control Board Resolution No, 79-18.

3. California Division of Forestry Permit No. pending.

.4. County of San Diego Planning Commission Special Use Permit No, P76-46.

C. General land use within 1,000" of this site includes the fellowing:

A-8 zone to the north
IP  zone o the south
A-8 zone to the east
PC zone to the west

I. The nearest dwelling is located 3,000 feet to the south.

2. Present plans provide for designating the site as open - space, upon termination of disposal operations.

D. An Environmental Lipact Report has been written on this site. The EI
with the California Environmental Quality Act by the Environmental Review Board on June 24, 1976. Implementation of
this project will result in adverse environmental impacts refative to biological resources. Mitigating meastires addressing
adverse environmental impacts are specified in the report of Disposal Site Information.

R has been found to be compiete and in compliance

E. Design and operation of the fzcility shall be in substantial compliance with State Minimum Standards as all times

F.  This permit is consistent with the San Diego County Solid Waste Management Plan, adopted February 1978. It is also
consistent with State Minimum Standards for Solid Waste Handling and Disposal.

G. Design and operation of this facility are 10 be as specified the “Report of Dispesal Site Information” which is hereby made

part of the FINDINGS section of this permit, All information summarized in this permit is taken from the above repon
unless otherwise stated, _ .

CONDITIONS
Section i

A. Requirements

1. The Otay Annex landfill must be in substantial compliance with State Minimum Standards for Solid Waste Handling and
Disposal,
2. This facility must comply with all federal, state and local enactments and requirements,

3. The County of San Diego Department of Environmental Health reserves the right 1o request additional information
concerning the design and operation of this facility. '

" B. Prohibitions

1. Disposal of any Group | wastes.

Disposal of any liquid wastes.

Scavenging by site personnel or the general public,

AW

Open buming.
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Order No. 90-09

the basing;

e. Changes in the pH value.of the water pumped from the
basin outside the range of 6.0 to 9.0 units;

f. Vielation of the objectives for the _ground or

- surface waters of the Otay Valley Hydrologic Area,
as established in the Basin Plan: and

g. Odors, vectors, and cther nulsances of wast

e = ARSI LMLV N o1 AR Yol b S BB SR

ﬁispcsal of hazardous waste is prohibited at the Otay Annex
Landfill site. _ :

Disposal of designated waste at the Otay Annex Landfill is

prohibited except as provided for by Subchapter 15, Section .
2520(a}) (1) . Subchapter 15, Secticn 2520(a}) (1) indica%tes that

the waste classification specified in Subchapter 15, Article
2 shall determine where the waste may be discharged unless the
discharger establishes, to the satisfaction of the Regional
Board, that a particular waste.constituent or combination of
constituents presents a lower <risk of water quality
degradation than indicated by classification according to
Subchapter 15, Article 2 criteriz.

Disposal of liquids or semi-sclid waste at the Otay Annex
Landfill is prohibited except as provided for by Subchapter
15, Section 2520(d)(3). SuBchapter 15, Section 2520(d)(3)
indicates that liguids or -semi-solid waste (waste containing

‘less than 50 percent solids), other than dewatered sewage or

water treatment sludge, shall not be discharged to a Class III
landfill. Exemptions may be granted if the discharger can
demonstrate that such discharge will not exceed the moisture-
holding capacity of the Ctay Annex Landfill, esither initially

or as a result of waste management operations, compaction, or
settlement. :

Disposal of sewage or water treatment sludge at the Otay Annex
Landfill is prohibited except as provided for by Subchapter
15, Ssection 2520(d)(3) and 2523 (c). Subchapter 15, Section
2523 (c) indicates that dewatered sewage or water treatment
sludge may be discharged at a Class III landfilil under the
following conditions, unless DHS determines that the waste
nust be managed as hazardous waste:

a. The Otay Annex Landfill is equipped with a leachate
collection and removal systenm;. .

e origin
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Otay Annex Landfilli - Order No. 90-09

M

b. The sludge contains at least 20 percent solids if
primary sludge, or at least 15 percent solids Aif
secondary sludge, mixtures of primary and secondary
sludge, or water treatment sludge; and

c. A minimum solids-to~-liquid ratio of 5:1 by weight
- shall be wmaintained to ensure proper moisture
helding capacity of waste material to prevent
movement of leachate. Any foreign solid added to the
sludge must be nondecomposable and of specific
retention equal to or greater than the sludge
substance. Nonabsorbent solids such as glass,
metals, .etc. will not be included in the solid-to-
ligquid ratio of 5:1 estimation. iy

7. The discharge of solid, liquid waste, or leachate to surface
waters or surface water drainage courses is prohibited. -

8. Theqdischarge of waste to ponded water from any source is
. prohibited.

9. It is prohibited to discharge wastes which have potential to
- reduce or impair the integrity of containment structure or
which, if commingled with other wastes in the Otay Annex
. Landfill, could produce wviolent reaction, heat or pressure,
fire or explosion, toxic by~-products, or reaction products

which in turn: :

-

a. Reguire a higher level of containment than provided J
by the Otay Annex Landfill.

b. Constitute "restricted hazardous wastes"; or

c. Impair the integrity'of containment structure.

B DISCHARGE SPECIFICATIONS

1. Nonhazardous waste and inert waste as described by Subchapter

15, Sections 2523 and 2524 may be disposed of at the Otay
Annex Landfill. ‘

2.  Shreddex waste which has been granted a variance from disposal

as "hazardous waste" by the DHS may be disposed of at the
landfill.
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Oorder No. 90-09

Asbestos or asbestos-containing waste shall be disposed of at
“the landfill conditional to: :

a. Packaged in sealed, leak-tight, and non-returnable
containers, such as plastic bags of 6-millimeter

thickness or sealed containers, from which the
fibers can not escape.

b. Waste within the containers must be adequately

wetted to prevent blowing of fibers in case of the
container is broken.

c. Each container should be properly labeled which
spills out warning from asbestos.

d. Covering with a minimum of six inches of non-~

asbestos waste or clean f£ill within 24 hours, or
earlier, of discharge.

T —— P - s B
The concentration of indicator parameters as waste

con-
stituents in waters passing through the Points of Compliance

shall not exceed the "Water Quality Protection Standards"

established and enumerated in Monitoring and Reporting Program
No. 8009, which is attached to and made part of this Order.

During the months when precipitation can be expected, the
disposal activity shall be “confined to the smallest area

pessible based upon the' anticipated quantity of wastes and
operational procedures. -

The Ctay Annex Landfill shall be adequately protected from any
washout, and erosion of waste materials. Adequate protection
is defined as protection' from at least a 100~-year flood.

-‘The discharger is responsible for accurate characterization
of wastes, including determinations of whether or not wastes
will be compatible with containment features and other wastes
at the Otay Annex Landfill in order to comply with Subchapter
15, Section 2520(b), and whether or not wastes are required
to be managed as hazardous wastes under Section 66300 of the
California Administrative Code, Title 22.

The discharger shall implement a periodic load-checking
proegram to ensure that hazardous materials are not discharged

at the Otay Annex Landfill. The program shall be approved by
the Executive Officer. :







RAMONA LANDFILL
PERMITTED ACCEPTABLE WASTES






Fege |

of 2

SOLID WASTE FACILITY PERMIT ¢; ;7.

1. Facility/Permit Number:

seyRr L. 37-AA-0005

7. Name and Sueet Address of Facility:

Ramona Landfill
20630 Pamo Road
Ramiona, CA 92065

Ramona Landfill, Inc.

3. Name and Mailing Address ofOpcrator.

c/o Allied Waste Industries, Inc,

15880 North Greenway-Hayden Loop

Suite 100

Scotisdale, Arizona §5260

4. Name and Address of Owner:

| Sycamore Landfill Ine,
c/o Allied Waste Industries, Ine,

Suite 100
Scottsdale, Arizona 85260

i5880 North Greenway-Hayden Laop,

5. Specification:

a. Permitted Operations:

[1 Composting Facility

{mixed wastes)
{] Composting Facility

{yard waste)

{X] Landfill Disposai Site

{] Material Recovery Facility

b. Permitted Hours of Operation:

¢. Permitted Tons per Operating Day:

{1 Processing Facility
[] Transfer Station
{] Transformation

[] Other:

.00 AM. - 6:00 P.M

Total: 295 Tons/Day
Non-Hazardous - General 295 Tons/Day
Non-Hazardous - Sludge - Tons/Day
Non-Hazardous - Separated or comingled recyclables - Tons/Day
Non-Hazardous - Other (See Section 14 of Permit) - Tons/Day
Designated (See Section 14 of Permit) - Tons/Day
Hazardous (See Section 14 of Permit) - Tons/Day
d. Permitted Traffic Volume: Total: 103 Vehicles/Day
Incoming waste materials 103 VehiclesDay
Outgoing waste materials (for disposal) - Vehicles/Day
Outgoing materials from material recovery operations - Vehicles/Day
¢. Key Design Parameters (Detailed parameters are shown on site plans bearing LEA and ClWMB validations):
Total Disposal Transfer MRF Composting Transformation
Permitted Areza (in acres) 160 a 4 a 2 a 2 2
Design Capacity 2200000 ¢y tpd tpd tpd ipd
Max. Elevation (FL MSL} 170 f
Max. Depth (Ft. MSL) 1580 A
Estimated Closure Date 2006

Upon a significant change in design or operation from that described herein, this

attached permit findings and condz::ons are integral parts of this permit and supc

waste facility permits,

permit is subject to revocation or suspension. The

rsede the conditions of any previous issued solid

g I Hee

Approving Officer Szgnarmv
Daniel J, Avera, Director

County of San Diego

Department of Environmental Health
P.O. Box 129261

7. Enforcement Agency Narne and Address:

Name/Title San Diego, CA 92112.9261
8. Received by CIWMB: 9. CIWMR Concurrence Date:
SEP 30 1994 _\NOV 16 1994
J.  Permit Review Due Date: L1, Permit Issued Date:
DEC 06 1999 DEC 061954

Page { of 4°
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Fatility/Permit Number;

SOLID WASTE FACILITY PERMIT

‘12, Legal Description of Facility {attach map with RFI}:
Sections M4 of T 12 §, R | E, San Bernarding Baseline & Meridian, Assessors Parce! # 244-100-01 & # 244-100-02

37-AA-DOOS R

15, Findings:

a) This permit is consistent with the Caunty Solid Waste Management Plan. Public Resources Code. § 50000 {2} 1),
*dated 1986, pages Hi-15 & 16

b) This permil is consistent with standards adopted by the Califomia Integrated Waste Management Board (CIWMB). Public Resousces
Code, § 44010,

c) The design and operation of this facility is in compliance with the State Minimum Standards for Solid Waste Handling and Disposal as
deiermined by the LEA,

*Inspected on September 22, 1994,
d)  The following local fire protection district has determined that the facility
Public Resources Code, § 44151,
Ramona Fire Department
e} An environmental determination {i.c. Notice of Determination) is filed with the State Clearinghouse for all facilities which are not
exernpt from CEQA and documents pursuant 1o Public Resources Code, § 21081.6.
“See #13 below

) A County-wide Integrated Waste Management Plan has not been approved by the CIWMB,

s in conformance with applicable fire standards as required in

ud

g)  The following authorized agent has made a determination that the facility is consistznt with, and designated in. the applicable general
plan; County of San Diego, Depariment of Planning and Land Uss. Public Resources Code, § S0000.5(a)

h)  The following local governing body has made a wrinen {inding that surrounding land use is compatible with the facility
operation, as required in Public Resources Code, § 50000.5(b). County of San Diego, Department of Planning and Land Use.

A A H
14.- Prohibitions: e T b

The permittee is prokibited from accepting any liquid waste sludge, non-hazardous waste requiring special handling, designaled waste, o
hazardous waste unless such waste is specifically listed below, and unless the acceptance of such waste is authorized by all applicable
permits. ;

Decontaminated bio-hazardous waste. fucl-contaminated soil, sandblasting grits, powdery wastes, dead animals in excess of 250 pounds,

clean drums, food wastes, other commercialindustrial wastes requiring special handling, and up to 100 lons of nonhazardous sludge {which
is mixed with soil ata 5:1 or 8:1 soil/sludge ration).

The permitice is additionally prohibited from the following items:

Disposal of hazardous wasle, asbestos. septic tank pumpings and untreated biohazardous wasle,

GOCUIMENLS A1S0 CE3CTIDe af

e lolOWIng Or TCSTICL LN OPCTalion O] Ui 120 Iy [Inaer O spacey,
Date _ Date
[X1 Report of Facility Information 9793 [X]  Contract Agreements - Operator and Contractor 389
[X] Land Use Permits and Conditional Use. Permits 5093 (X]  Waste Discharge Requirements H70-R14 20
Addendum #} 250
#93-8% 6/93
L [X]  Air Pollution Permits and Yariances 4/94 [l Local & County Ordinances
[X] Negative Declaration - Major Use Permit 894 (1 Final Closure & Post Closure Maintenance Plan
P§5-051 WY/RP 92-001 SCH# 94081061 .
[X] Lecase Agreements « Owaer and Operator ['1 Amendmentsio RF]
[X] Preliminary Closure/Post Closure Plan 12792 X1 Other (list):
Closure Financial REsponsibiiéry Document 492
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Resolution 70-R14

2. The County of San Diego operated a burning dumpsite at the above
Tocation until October 1, 1969. At that time, because of air pollution control
considerations, the site was converted from a burning dumpsite to a sanitary
landfill operation. Prior to converting the site, staff of the Board made an
inspection to ascertain if evident problems.existed. None were found,

3. Type 2 and Type 3 wastes, generally mixed household refuse, are
deposited in the fill. .

L, The County of San Diego will continue to.operate the landfill, which

will receive wastes from an existing tributary population reported by the
County to be approximately 6000.

5. The closest domestic water supply well is located approximately 1000 feet
south of the southern boundary of the sjte. The Silver Springs Bottling Company
hauls water from a well approximately 2000 feet south of the site to their
bottling works in San Diego, The State Department of Water Resources has a
reference well (No. 12S/01E-34R015) located in the southeast L0 acres of
Section 34, approximately 1500 feet from the fill site. The Department of Water
Rescurces reports that depth to water in 1967 in the wel) was 28 feet.

6. The site is located in the Ramona and Boden Hydrologic Subzreas of the
San Dieguito Hydrologic ynit. Approximately three-quarters of the site drains
to the north to Santa Ysabel Creek in the Boden Hydrolegic Subarea, while the
remaining portion drains south to Santa Maria Creek in the Ramona Hydrelogic

‘Subarea. The waters of both subareas are used for domestic, stockwatering, and
irrigation purposes.,

Now, therefore, be it

RESOLVED, That in order to protect the waters of the San Dieguito Hydrologic Unit
for domestic, stockwatering, and irrigation purposes, and to prevent nuisances as
defined in Section 13050 of the Water Code of the State of California, this
Regional Water Quality Control Board, in accordance with the authority granted
by Division 7 of said Code, hereby prescribes the following requirements with
regard to the operation of & sanitary landfill in the Ramona area by the County
of San Diego as hereinbefore described;

1. Materials deposited on any portion of the site hereinbefore described
shall be restricted to the following:

(8) Type 3 material: solid inert wastes such as fill dirt,
concrete, asphalt paving fragments, ceramic materials, etec.

(b) Type 2 material: household and commercial refuse and rubbish
such as empty tin cans, metals, paper and paper products,
cloth and clothing, wood and wood products, lawn clippings,
roofing paper and tar paper, etc,

2. Liquid and soluble industrial wastes shall be excluded from the site,
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EXAMPLES OF PROHIBITED WASTES

Hazardous Wastes

Hazardous wastes are those wastes that fall into four categories: 1) characteristic wastes,
2) listed wastes, 3) derived from or mixture wastes, and 4) other hazardous wastes. These
hazardous wastes are described in the following paragraphs.

Characteristic Wastes

Characteristic wastes are those wastes that meet the definition of hazardous waste as
presented in Section 25117 of the California Health and Safety Code, or those that exhibit -
any of the characteristics set forth in Title 22 of the CCR, including ignitability

(66261.21), corrosivity (66261.22), reactivity (66261.23), and toxicity (66261.24).
Common examples of characteristic wastes are presented below:

Ignitable Wastes (flash point of less than 140°F):

s Thinners

¢ Solvents

®

Oil-based paints

¢ (asoline -

Corrosive Wastes (pH of less than 2 or greater than 12.5):
s (ar batteries |
* Ammonia and ammonia-based cleaners
¢ Pool acid
* Photochemicals
» Sulfuric and hydrochloric acid

+« Soda ash






Reactive Wastes (air reactive. water reactive. oxidizer. or explosive):
» Pyrophorics
e Cyanides

» Explosives

Sulfides

Oxidizers common in pool chemicals and photochemicals

¢ Chlorine

Toxic Wastes:

s Pesticides, fungicides, rodenticides, insecticides

» Polychlorinated biphenyls (PCBs)

* Cleaners (e.g., engine cleaners, floor strippers, paint strippers, dry cleaning
fluids, metal polish, etc.)

e Friable asbestos
s  Arsenic
e Radicactive material

Listed Wastes

A waste Is regulated as a hazardous waste under California law if it is a listed waste or is
listed in Title 40 of the Code of Federal Reguiations (40 CFR) Part 261, as promulgated
pursuant to the RCRA of 1976, 42 U.S.C., Section 690] et seq. Materials designated as
hazardous wastes in regulations adopted pursuant to the RCRA are considered hazardous
wastes under state law (California Health and Safety Code, Section 25159.5). A list of
wastes regulated by the USEPA as hazardous wastes under the RCRA is presented in
40 CFR, 261.31 through 261.33.

Common examples of listed wastes are presented below:
+ Dieldrin (a pesticide)
« Sulfuric acid

. Tolueng {a solvent)

ES}\C:\DATA\WORD\LOAPAPP.DOC-‘)S_\aw: I






* Spent halogenated solvents used in degreasing

« Spent cyanide plating bath solutions from electroplating operations
s Boiler cleaning waste

s Waste oil

Derived From or Mixture Wastes

A waste is considered a hazardous waste if it contains a hazardous waste constituent or is
a mixture of a waste with one or more hazardous constituents. A waste is also considered
a hazardous waste if it has been classified by the Cal-EPA because it causes or increases
mortality, or it is a hazard to human health or the environment. Common examples of .
derived from or mixture wastes are presented below:

» Sawdust contaminated with solvents
» Water and gasoline
e Oilsludge

o Waste oil and solvents

Other Hazardous Wastes

In addition, infectious wastes, compressed gas cylinders, fireworks, and small
arms ammunition are examples of hazardous waste prohibited from disposal.
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Designated Wastes
Designated wastes are defined in the California Water Code Section 13173 as:
“Designated waste” means either of the following:

(2) Hazardous waste that has been granted a variance from hazardous

waste management requirements pursuant to Section 25143 of the Health
and Safety Code.

i

(b} Nonhazardous waste that consists of, or contains, pollutants that,
under ambient environmental conditions at a waste management unit,
could be released in concentrations exceeding applicable water quality
objectives or that could reasonably be expected to affect beneficial uses of .
the waters of the state as contained in the appropriate state water quality
control plan.” :

Pursuant to 27 CCR 20210, designated wastes must be managed at special facilities

classified by the SWRCB as Class I or II waste management facilities. Examples of

potential designated wastes are presented below: '
e Oil-field drilling fluids

e Incinerator ash

s Petroleum-contaminated soil
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APPENDIX C

LOAD-CHECKING DATA AND LOAD REJECTION SHEETS






Load Rejection Form

Date: Time:
Facility Name: | ;
Inspector’s Name:

Vehicle Information:

Vehicle Type (circle one): Commercial Small I:Iand Unload

License Plate #;

Customer/Company Name:

Drivers Name (if applicable):

Company Tﬁic}: # (if applicable):

Reason For Rejection:

Inspector's Name:







Date:

Load Inspection Form

Facility Name:

Time:

Inspector’s Name:

Hauler Information:

Vehicle Type (circle one):

Company Name:

Transfer Load

Commercial

End Dump  Hand Unload

General Refuse Truck

Drivers Name:

Company Truck #:

| Description of the Load:

License Plate #:

Inspector’s Name:

Driver’s Name:







APPENDIX D

HAZARDOUS MATERIALS EMERGENCY RESPONSE
CONTRACTORS AND EMERGENCY PHONE NUMBERS
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' EMERGENCY RESPONSE CONTRACTORS

Alternative Disposal, Inc.
Contact: Jim Murphy

2674 Via Alicia

Fall Brook, CA 92028

Fax #: 760/723-6587
EMERGENCY #: 760/723-5871

Laidlaw Environmental

Contact: Jesus Funtes

9275 Trade Place, Suite H

San Diego, CA 92126

Fax #: 618/547-3148

EMERGENCY #: 619/547-3100

Jesus Funtes Direct Line: 619/547-3119

ADDITIONAL EMERGENCY PHONE NUMBERS

» COUNTY OF SAN DIEGO HAZMAT TEAM

FIRE DEPARTMENT (for Sycarnore Landfill)

FIRE DEPARTMENT (for Otay Landfill)

FIRE DEPARTMENT (for Ramona Landfill)

ALLIED GENERAL MANAGER (Jim Ambroso)
ALLIED REGIONAL ENGINEER {Mike Kaiser)

LOCAL ENFORCEMENT AGENCY (LEA)

LOCAL ENFORCEMENT AGENCY (LEA) Syeamare only

RADIATION DETECTION ONLY

619/338-2284
619/338-2222
619/974-9891
619/691-5151
760/442-1615
619/541-2570
619/541-2570
618/338-2480

619/492.5032

» ALLIED DIRECTOR OF SAFETY AND COMPLIANCE 602/423-2945






(0-99-136)
ORDINANCE NUMBER O-__18668
ADOPTEDON  AUG 02 1999

AN ORDINANCE AWARDING NONEXCLUSIVE SOLID
- WASTE FACILITY FRANCHISE TO SAN DIEGO LANDFILL
- SYSTEMS, INC., AND AUTHORIZING THE CITY MANAGER
TO EXECUTE A FRANCHISE FACILITY AGREEMENT WITH
SAN DIEGO LANDFILL SYSTEMS, INC. FOR THE
SYCAMORE CANYON LANDFILL. ’
"BEIT ORDAINED, by the Council of The City of San Diego, as follows:
Section 1. That an award of a nonexclusive solid waste facility franchise to San Diego -
'Landfill Systems, Inc., a subsidiary of Allied Waste Industries, Inc., for the Sycamore Canyon
Landfill is hereby approved.

Section 2. That the City Manager is hereby authorized to execute a franchise facility

agreement with San Diego Landfill Systems, Inc., a copy of which is on file with the City Clerk's

Office as Document No. OO- 186638 ..
Section 3. That a full reading of this ordinance is dispensed with prior to its final péssage,
a written or pfinted copy having been available to the City Council and the public a day prior to

its final passage.

_PAGE 1 OF 2-



Section 4. This ordinance having been introduced and adopted by a two-thirds vote of
the members of the Council shall take effect and be in force on the thirtieth day from and after its

passage.

APPROVED: CASEY GWINN, City Attorney

By ' /.
WL. Heap, Jr. ’

€puty City Attorney :

ELH:smf

06/15/99

Or.Dept:Env.Serv.

0-99-136

Form=o+t.frm
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ORIGINAL
SECOND AMENDMENT TO o
THE FACILITY FRANCHISE AGREEMENT

BETWEEN THE CITY OF SANDIEGO ,
AND SAN DIEGO LANDFILL SYSTEMS

This Second Amendment {o the Facility Franchise Agreement is entered into by and between the
City of San Diego, a municipal corporation (the "City") and San Diego Landfill Systems, LLC
{the "Company.")

RECITALS

A. On August 11, 1999, the City and the Company entered into the Facility Franchise
Agreement (the "Agreement”) on file in the Office of the City Clerk as Docoment No.
00-18668, which includes provisions for the Company to collect, transport and dispose
of bmsohds generated at the City's Metropolitan Biosolids Center.

B. On March 8, 2003, the City and the Company entered into the First Amendment {o the
Agreement, on file in the Office of the City Clerk as Document No. 00-19335, which
extended the Company's right and obligation to collect and transport biosolids until
March 1, 2010, and added the requirement that the Company beneficially use all the
biosoiids collected.

C. Section 4.2{A) of the Agreement, as amended, provides that the City and the Company
may extend the Company's right and obligation to collect, transport and beneficially use
biosolids for another five years.

NOW, THEREFORE, in consideration. of the above recitals and the mutual coifenants and
conditions set forth in this Second Amendment, and for good and valuable consideration, the
sufficiency of which is hereby acknowledged, the parties agree as folows:

SECOND AMENDMENT

Section 1. The expiration date of March 1, 2010, of the Company's right and obligation to
collect, transport and beneficially use biosolids, as set forth in Section 4.2(A) of the Agreement,
is hereby extended until March 1, 2015, All references to March 1, 2010 in Section 4.2{A) are
hereby replaced with the date of March 1, 2015,

Section 2. The Agreement is amended to add a new Subsection (G) to Sectibn 4.2:

(G) Living Wage. Beginning on March i, 2010, the collection, transportation, and
beneficial use of biosolids as set forth in Section 4.2 is subject to the City of San Diego’s
Living Wage Ordinance ("LWQ"), Chapter 2, Article 2, Division 42 of the San Diego
Municipal Code. Provisions of the LWO include requirements for payment of specified
minimum rates and compensated and uncompensated days off for covered employees.
The full text of the LWO and Rules Implementing the Living Wage Ordinance is posted
on the City’s website at www.sandiego.gov/purchasing/ and can be requested from the



http://www.sandiego.gov/purchasing/

Living Wage Program at (619) 236-6682.. LWO wage and health benefit rates are
adjusted annually in accordance with Municipal Code Section 22.4220(b) to reflect the

Consumer Price Index. The Company must include this upwartl adjustment of pay rates
to covered employees on July 1 of each year.

Section 3. The effective date of this Second Amendment shall be March 1, 2010.

Section 4. This Second Amendment to the Agreemeht shall affect only the terms and/or

conditions referred to berein. All other terms and conditions of the Agreement and prior
amendments shall remain in full force and effect.

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and
through its Mayor or his designee, pursuant to Ordinance No. O- __jG& 2% authorizing
such execution, and by the Company through its duly authorized officer,

SAN DIEGO ;’LANDFHJL SYSTEMS, LL.C CITY OF SAN DIEGO

By

Name: &E‘*\-’ ?le\@;— Name: U%y 7 ﬁm

Date: ’sl\‘\f’r‘ia? Date: f/’jﬁ/zpm

IHEREBY APPROVE the form and legality
of the forgojng agr?andment this _ZZ- day
of 14 jﬁf‘t , ZOng e

JANI GOLDSMITH, City Attorney

i 4

By: s

7
Deputy City A@y /

Facilities Franchise Agreement

Page 2
Second Amendment
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(0-2010-21)

ORDINANCENUMBER O- 19923  NEW SERIES)

DATE OF FINAL PASSAGE JAN 27 2010

AN ORDINANCE OF THE SAN DIEGO CITY COUNCIL
AUTHORIZING A SECOND AMENDMENT TO THE FACILITY
FRANCHISE AGREEMENT WITH SAN DIEGO LANDFILL
SYSTEMS REGARDING THE TRANSPORTATION AND
BENEFICIAL REUSE OF BIOSOLIDS.

WHEREAS, on August 11, 1999, the City and San Diego Landfill Systems entered into
the Facility Franchise Agreement [ Agreement] on file in the Office of the City Clerk as
Document No. O0-18668, which includes provisions for the San Diego Landfill Systems to
collect, transport and dispose of biosolids generated at the City's Metropolitan Biosolids Center;
and

WHEREAS, on March 8, 2005, the City and San Diego Landfill Systems entered into the
First Amendment to the Agreement, on file in the Office of the City Clerk as Document No. OO-
19355, which extended San Diego Landfill Systems' right and obligation to collect and transport
biosolids until March 1, 2010, and added the requirement that San Diego Landfill Systems
beneficially use all the biosolids collected; and

WHEREAS, the City and San Diego Landfill Systems desire to extend the Agreement

another five years, until March 1, 2015, and to add the City's living wage requirements to the

Agreement; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:
Section 1. That the Mayor or his designee is authorized to execute, for and on behalf

of the City, an amendment to the Facility Franchise Agreement with San Diego Landfill Systems

-PAGE 1 OF 3-
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under the terms and conditions set forth in the Second Amendment, on file with the City Clerk as

Document No. OO- 19923

Section 2. That the expenditure of an amount not to exceed $1,725,000 from the Public

Utilities Department, Wastewater Fund No. 700001 is authorized, solely and exclusively to
provide funds in Fiscal Year 2010 for the Second Amendment.

Section 3. That the expenditure necessary for the Second Amendment in subsequent fiscal
years is authorized contingent on City Council approval of such funding in the Public Utilities
Department budget in the respective fiscal years, and provided that the City Comptroller first
furnishes one or more certificates demonstrating that the funds necessary for expenditure are, or
will be, on deposit in the City Treasury.

Section 4. That a full reading of this ordinance is dispensed with prior to passage, a
written copy having been made available to the City Council and the public prior to the day of
passage.

Section 5. That this ordinance shall take effect and be in force on the thirtieth day from and

after its final passage.
APPROVED: JAN 1. GOLDSMITH, City Attorney

%@Z

Thomas C. Zeleny
Deputy City Attorn:

TCZ:mb

12/08/09
Cert.No:3000002636
Or.Dept: MWWD
0-2010-21
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1 hereby certify that the foregoing Ordinance was passed by the Council of the City of San Diego,
at its meeting of JAN 2 6 2010 .

ELIZABETH S. MALAND, City Clerk

By \JAL JZA/WJ w2r—

Deputy City Clerk
Approved: ' - 27 . J_ o
‘(date) JERRY SAN , Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3- O . 138923



The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC 3000002636

ORIGINATING DEPT
NO

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in
the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:
Purpose:
Date: By:
COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
Doc. Business
Item Fund | Funded Program | Internal Order Functional Area | G/L Account| Area Cost Center WBS Original Amount
TOTAL AMOUNT

FUND OVERRIDE [ ]

CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and.abligation to.be incurred by the contract or agreement.autharized, by the hereto attached
resoiution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby further certify, in
conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of said
contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury,
to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the
moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: $1,725,000.00
Vendor; San Diego Landfill Systems, Inc.
Purpose: To fund the Facility Franchise Agreement between the City and San Diego Landfill Systems, Inc. Second Amendment
Date: September 9, 2009 By: Gary Young i ! ! ‘
COM\ E ERARTMENT
\,
ACCOUNTING DATA A Y N

Doc. Business

Item Fund | Funded Program{ Internal Order Functional Area | G/L Account| Area Cost Center WBS Original Amount

001 | 700001 OTHR-00000000-PR} 512059 2012 1914000014 $1,725,000.00

TOTAL AMOUNT $1,725,000.00

CC-381 (REV 7-09) FUND OVERRIDE D

CC __ 3000002636

o- 13923 JAN 2 6 2019
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March 14, 2005 2005002352

Mr. James T. Ambroso

San Diego Landfill Systems, Inc.
8514 Mast Boulevard

Santee, CA 92071

Reference:. Amendrhent No. 1 to the Facility Franchise Agreement between the City of San
Diego and San Diego Landfill Systems, Inc.

, Déar_ Mr. Ambroso:

S}ibj ect: Amendment No. 1 to the Facility Franchise Agreement; Notice to Proceed

On February 7, 2005, the San Diego City Council approved the subject Amendment (Document No.
00-19355) to the Facility Franchise Agreement. This correspondence constitutes the City’s award
of Amendment No.1 with San Diego Landfill, Inc., and the corresponding Notice to Proceed. A
fully executed “Duplicate Original” of the Amendment is enclosed for your records.

For any questions of a technical nature regarding this Amendment, please contact Warren Wazny,
Wastewater Operations Supervisor, at (858) 614-5884.

For any questions of contractual matters or the Terms and Conditions of the Amendment, please
contact John Dullaghan, Senior Contract Specialist, at (858) 614-5792.

Sincerely,

Terri Webster
Deputy Director, Services & Contracts Div.

TW:JD:cl
Enclosure: ~ Amendment No. 1 to the Facility Franchise Agreement

ce: Scott Tulloch, MWWD Director
Bob Ferrier, MWWD Asst. Director
Lori Vereker, Deputy Director
Jesse Pagliaro, Asst. Deputy Director
Jack Swerlien, Superintendent, MBC
Warren Wazny, Wastewater Operations Supervisor

. G:\contract\jod\volume 2\2005\jod50310 SDLS NTP.doc

opo?ltan Wastewater Department
9192 Topaz Way  San Diego, (A 92123
Tel (858) 2926300 Fox (858) 292-6310
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" ORIGINAL

FIRST AMENDMENT TO
FACILITY FRANCHISE AGREEMENT
“BEWTEEN THE CITY OF SANDIEGO

AND SAN DIEGO LANDFILL SYSTEMS, INC.

This First Amendment to the Facility Franchise Agreement between the City of San Diego and
San Diego Landfill Systems, Inc. [First Amendment] is entered into by and between the City of
San Diego, a municipal corporation, [City] and San Diego Landfill Systems, Inc. [Company].

RECITALS

WHEREAS, on August 11, 1999, the City and the Company entered into the Facility Franchise
Agreement between the City of San Diego and San Diego Landfill Systems, Inc. [Agreement],
which is on file in the Office of the City Clerk as Document No. O0O-18668; and

WHEREAS, the Agreement contains provisions regarding the Company’s rights and
obligations, for a five-year period, to collect, transport, and dispose of biosolids generated from
the Metro Wastewater Plant [Biosolids];

WHEREAS, said five-year period terminates on February 21, 2005, and the parties have reached
agreement on an extension of the Company’s rights and obligations regarding Biosolids under
the new terms and conditions set forth herein;

AMENDMENTS

NOW THEREFORE, the City and the Company do hereby agree to amend the Agreement as
follows:

1. Article IV [Waste Delivery and Acceptance], Section 4.2 [Acceptance of Biosolids by
the Company] is modified as follows:

From:

(A) Exclusive Right and Obligation. Commencing on February 22, 2000 (the
“Biosolids Services Effective Date"), the Company (or its affiliates) shall have the
exclusive right to collect, transport and dispose of approximately 130,000 Tons of
Biosolids generated from the Metro Wastewater Plant each Franchise Year (to the extent
that such amount of Biosolids is generated from the operations of the Metro Wastewater
Plant in any Franchise Year), and shall collect, transport and dispose of such Biosolids at
the South Bay Landfill or the Landfill in accordance with this Section, the requirements
of Appendix F and Applicable Law. The services of the Company pursuant to this
Section shall constitute the “Biosolids Services.” The exclusive right and obligation of
the Company to undertake the Biosolids Services shall terminate on the fifth anniversary
of the Biosolids Services Effective Date; provided, however, that at the end of the five
year period or any extension period, the City shall either (i) extend the right of the
Company to provide Biosolids Services for an additional period of five years (on the

DOCUMENT HO. 00’ 19355
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same terms and conditions as the initial period, subject to escalation of the rate Biosolids
Services Rate in the manner described in Section 4.2(B)) or (ii) solicit bids from
Qualified Alternate Biosolids Setvices Providers, which are (w) lower in cost on an
All-Inclusive Bid basis; (x) bona fide and made in good faith; (y) contain a scope of
services, safety and operational standards reasonably similar to those contemptlated herein
with respect to Biosolids; and (z) have a term of at least five years, in which case it shall
notify the Company of such competitive bids. In the event that the City elects to not
extend the Company's right to provide Biosolids Services, it shall notify the Company at
least 180 days prior to the fifth anniversary of the Biosolids Services Effective Date or
any five year extension thereof. The Company shall have the right of first refusal to
match any All-Inclusive Bid submitted by a Qualified Alternate Biosolids Services
Provider; provided, however, that if any such All-Inclusive Bid provides for Beneficial
Use of the Biosolids in accordance with Applicable Law, then the Company shall only
have the right of first refusal if its disposition of the Biosolids also constitutes Beneficial
Use. '

. (B) Biosolids Services Rate. Except as provided in Section 4.2(D) and subject
to the reimbursement of certain costs if applicable pursuant to Section 4.2(E), in
consideration of the performance by the Company of the Biosolids Services, the City
shall pay the Company an amount equal to $26.00 per ton for each ton of Biosolids
collected, transported and disposed by the Company in accordance with this Section.
Such amount shall be adjusted annually on each July 1, commencing July 1, 2000, in
accordance with the escalation formula described in Section 6.1(C) hereof. For purposes
of such escalation, the Base Rate component of the Biosolids Services Rate shall be
$24.51. The Company shall submit a monthly invoice for Biosolids Services to the City
within twenty (20) days after the month to which the invoice relates. Such invoice shall
specify the number of tons collected by the Company on a daily basis, as well as other
information which may reasonably be requested by the City. The City shall pay
undisputed amounts indicated on the monthly invoice within thirty (30) days after the
delivery of the invoice or that sum shall thereafter accrue interest at the Overdue Rate.

(C) Damages for Failure to Provide Biosolids Services. In the event that the
Company fails, for any reason other than Uncontrollable Circumstances, to collect,
transport and dispose of Biosolids in accordance with this Section, the Company shall
pay the City an amount equal to the Biosolids Liquidated Damages. The “Biosolids
Liquidated Damages™ for each ton of Biosolids not collected by the Company shall be
equal to the difference between (i) the per-ton cost actually incurred by the City arranging
for and providing for the collection, transportation and disposal of such Biosolids
(including, without limitation, equipment rental costs, costs for alternate transportation
arrangements, cost of alternate disposal arrangements, and overtime costs which would
not have been incurred but for the Company's failure to perform the Biosolids Services)
and (ii) Twenty-Six and 00/100 Dollars ($26.00) per ton (as such amount may be
escalated pursuant to Section 4.2(B). In the event that the City utilizes the Miramar
Landfill as the disposal facility for Biosolids, the Company agrees that the disposal cost
(not including collection and transportation costs) to be utilized for purposes of
calculating the Biosolids Liquidated Damages shall be the greater of (x) the then current
posted tipping rate at the Miramar Landfill and (y) $24.00 per ton (which amount shall be
adjusted annually using the escalation adjustment described in Article VI for the Contract
Rate). The Company acknowledges that, because of the legitimate interest of the City in
preserving capacity at the Miramar Landfill, and the unique value of such capacity, the
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City shall not be obligated to utilize the Miramar Landfill in such circumstances;
provided, however, if the City elects not to utilize the Miramar Landfill prior to its
permanent closure, for the first 30 days in which Biosolids Liquidated Damages are
payable, the cost of other alternate arrangements utilized for purposes of determining the
Biosolids Liquidated Damages (including coliection and transportation costs) shatl not be
more than the amount which would have been incurred had the City utilized the Miramar
Landfill. After such 30 day period, the actual cost of alternate disposal arrangements
shall be utilized for purposes of calculating such damages as described above. The City
shall provide the Company with a weekly invoice for Biosolids Liquidated Damages,
which invoice shall include reasonable substantiation of the amount invoiced. The
Company shall pay such invoice within thirty (30) days of receipt or such amount shall
thereafter accrue interest at the Overdue Rate.

(D) Beneficial Use of Biosolids. The Company shall use reasonable business
efforts to qualify its disposition of Biosolids accepted by the Company pursuant to this
Section as Beneficial Use; provided, however, that it shall not be required to incur any
material additional costs in such effort unless the City has agreed to reimburse such costs
pursuant to Section 4.2(E).

(E) Additional Costs. In the event that the Company cannot provide for the
Beneficial Use of Biosolids without incurring additional costs and the Company desires
to seek reimbursement of such costs from the City, the Company may provide the City
with a proposal for the Beneficial Use of Biosolids. Such proposal shall describe the
manner in which Beneficial Use shall be achieved, as well as any additional costs that
would be incurred by the Company in implementing such proposal for Beneficial Use.
The City shall have the right to either accept or reject the Company's proposal in its sole
discretion. In the event that the City accepts the proposal, the Company shall implement
the proposal as soon as practicable, and the City shall be responsible for reimbursing the
costs of the Beneficial Use as described in the proposal (at the time and in the manner
identified in the proposal). In the event that the City rejects the proposal, the Company
may implement the proposal, but the City shall have no responsibility for reimbursement
of any costs identified in the proposal.

(F) Permits and Approvals. Without pre-committing to any particular outcome
with respect thereto, the City agrees to use its best efforts to expedite the processing,
review and consideration of applications for any and all approvals, permits and licenses
or amendments thereto associated with the disposition of the Biosolids as a Beneficial
Use to the extent permitted by Applicable Law.

To:
SECTION 4.2. ACCEPTANCE OF BIOSOLIDS BY THE COMPANY.

(A) Exclusive Right and Obligation. Except as provided in Section 4.2(E),
commencing on the Contract Date (the "Biosolids Services Effective Date"), the
Company (or its affiliates) shall have the exclusive right and obligation to collect,
transport and Beneficially Use one hundred (100) percent of the Biosolids generated from
the Metro Wastewater Plant each Franchise Year, and shall collect, transport and
Beneficially Use such Biosolids in accordance with this Section, the requirements of
Appendix F and Applicable Law. The services of the Company pursuant to this Section
shall constitute the "Biosolids Services." The exclusive right and obligation of the
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Company to undertake the Biosolids Services shall terminate on March 1, 2010;
provided, however, that on or before March 1, 2010 or any extension period, the City and
Company may mutually agree either to (i) extend the right of the Company to provide
Biosolids Services for an additional period of five (5) years on the same terms and
conditions as the initial period, subject to escalation of the Biosolids Services Rate in the
manner described in Section 4.2(B) or (ii) the City may solicit bids from Qualified
Alternate Biosolids Services Providers, which are (w) lower in cost on an All-Inclusive
Bid basis; (x) bona fide and made in good faith; (y) contain a scope of services, safety
and operational standards reasonably similar to those contemplated herein with respect to
Biosolids; and (z) have a term of at least five years, in which case it shall notify the
Company of such competitive bids. In the event the City and Company contemplate an
extension of the provisions of Biosolids Services set forth in the Agreement, the City and
Company may initiate negotiation three hundred sixty five (365) days prior to the fifth
anniversary of the Biosolids Services Effective Date or any five (5) year extension
thereof. The Company shall have the right of first refusal to match any All-Inclusive Bid
submitted by a Qualified Alternate Biosolids Services Provider.

(B) Biosolids Services Rate. Except as otherwise provided in this Agreement,
in consideration of the performance by the Company of the Biosolids Services, the City
shall pay the Company an amount equal to $37.11 per ton for each ton of Biosolids
collected, transported and Beneficially Used by the Company in accordance with this
Section. Such amount shall be adjusted annually on the first day of July commencing
July 1, 2005, in accordance with the escalation formula described in Section 6.1(C)
hereof. In the event the Company must dispose of Biosolids in a landfill due to
Uncontrollable Circumstances, the City shall pay the Company $29.87 per ton as full
payment for disposal, including all governmental fees. For purposes of escalation, the
Base Rate component for landfill disposal of Biosolids due to Uncontrollable
Circumstances shall be $28.34 at the Landfill and $28.31 at the South Bay Landfill. Such
Base Rate component shall be adjusted annually on the first day of July, commencing
July 1, 2005, in accordance with the escalation formula described in Section 6.1(C)
hereof. In the event the Company can no longer utilize an approved Beneficial Use or
landfill disposal site due to Uncontrollable Circumstances, the City and the Company
shall meet to determine whether the remaining sites are adequate for the Company to
provide the Biosolids Services and shall in good faith negotiate an adjustment(s) to the
per ton rate(s) for Biosolids as may be reasonably appropriate. The Company shall
submit a monthly invoice for Biosolids Services to the City within twenty (20) days after
the month to which the invoice relates. Such invoice shall specify the number of tons
collected by the Company on a daily basis, as well as other information, which may
reasonably be requested by the City. The City shall pay undisputed amounts indicated on
the monthly invoice within thirty (30) days after the delivery of the invoice and
supporting documentation or that sum shall thereafter accrue interest at the Overdue Rate.
In no event shall the rates paid by the City be higher than rates charged by the Company
to any of its other customers for like services in quantity, quality, or means of Beneficial
Use or disposal of the Biosolids.

(C) Damages for Failure to Provide Biosolids Services. In the event that the
Company fails, for any reason other than Uncontrollable Circumstances, to collect,
transport and Beneficially Use Biosolids in accordance with this Section, the Company
shall pay the City an amount equal to the Biosolids Damages. The "Biosolids Damages"
for each ton of Biosolids not collected, transported and Beneficially Used by the
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Company shall be equal to the difference between (i) the per-ton cost actually incurred by
the City arranging for and providing for the collection, transportation and Beneficial Use
(or disposal if Beneficial Use is unavailable) of such Biosolids (including, without
limitation, equipment rental costs, costs for alternate transportation arrangements, cost of

“alternate Beneficial Use arrangements, and overtime costs which would not have been™ T
incurred but for the Company's failure to perform the Biosolids Services) and (ii) $37.11
per ton, as such amount may be escalated pursuant to Section 6.1(C). The actual cost of
the City’s alternate disposal arrangements shall be utilized for purposes of calculating the
Biosolids Damages. The City shall provide the Company with a monthly invoice for
Biosolids Damages, which invoice shall include reasonable substantiation of the amount
invoiced. The Company shall pay such invoice within thirty (30) days of receipt or such
amount shall thereafter accrue interest at the Overdue Rate.

(D) Beneficial Use of Biosolids. The Company shall certify its disposition of
Biosolids accepted by the Company pursuant to this Section as Beneficial Use, provided
Biosolids delivered to the Company meet Class “B” Biosolids standards. The Company
shall not implement Beneficial Use methodologies until the City provides written
approval for such Beneficial Use methodologies, which approval shall not be
unreasonably denied or delayed.

(E) City may, at any time, elect to pursue qualification of some or all of
the Biosolids as Class “A” Biosolids during the period of performance of this
Facility Franchise Agreement, and solicit proposals from Qualified Alternate
Biosolids Services Providers. The Company shall have the right of first refusal to
match any proposal submitted by Qualified Alternate Services Providers. In the
event the Company refuses to match any proposal selected by the City submitted by
Qualified Alternative Service Providers, the City shall provide the Company with written
notice ninety (90) days prior to diversion of Biosolids for Class “A” Biosolids
production. If the City elects to divert less than 100% of the Biosolids to Class “A”
Biosolids production, then the Company remains obligated to beneficially use the
remaining quantity of Class B Biosolids.

This First Amendment to the Agreement shall affect only the terms and/or conditions referred to
herein. All other terms and conditions of the Agreement shall remain in full force and effect.



IN WITNESS WHEREOF, the City and the Company each have caused their duly authorized
representative?/exeg e this First Amendment to the Agreement.
/

. Date: /2 J/ oY - - San Diego Landfill Systems, Inc.,
VLZAT VA
N 7 /Ig/
Jaghes T. Ambroso, General Manager
an Diego Landfill Systems, Inc.
p ~
Date: 0—2 -1 05 City of San Diego,

A Municipal Corporation

By: \Q?%W/
\\JN

I HEREBY APPROVE the form and legality of the foregoing First Amendment to the Facility
Franchise Agreement Between the City of San Diego and San Diego Landfill Systems, Inc.

Dated: Latham & Watkins LLP

By:

Allen D. Haynie
Attorneys for San Diego Landfill
Systems, Inc.

Dated: /(/vﬂ//‘% & ;5/; 05 CASEY GWINN, City Attorney

By: y
Thomas Zeleny

Deputy City Att'Ql;n()y /




ATTACHMENT “A”
TO AMENDMENT No. 1 TO THE FACILITY FRANCHISE AGREEMENT

- Definition Changes Approved by City and Company s

The following definitions provided for in Article I, DEFINITIONS AND INTERPRETATION,
Section 1.1, DEFINITIONS, of the Facility Franchise Agreement, are hereby revised and
specifically apply to ARTICLE IV, WASTE DELIVERY AND ACCEPTANCE, Section 4.2,
ACCEPTANCE OF BIOSOLIDS BY THE COMPANY:

1. In Section 1.1, the definition of “Beneficial Use” is revised to read as follows:

“Beneficial Use” or “Beneficially Use” has the meaning given such term under
Applicable Law and as is commonly used in the solid waste management industry
and wastewater treatment industry.

2. In Section 1.1, subsection (1) of the definition of “Uncontrollable Circumstances” is revised
to read as follows:

(1) a Change in Law, including but not limited to a change in federal, state or
local law, regulation, or policy regarding the final disposition and/or Beneficial
Use of Biosolids.

SAN DIEGO LANDFILL SYSTEMS CITY OF SAN DIEGO
a Municipal cerporation

Q\7/7 By: J 0 —

s T. Ambroso, District Mgr. %2&\\] loch, Director

Date: _j ?%S/ Date: 5//0/0{

I HEREBY APPROVE the form and Jegality
of the foregoing Agreement this day
of ML, , 2005.

MICHAEL J. AGUIRRE, City Attorney

oy 0@@%
Deputy City A@
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~
ORDINANCE NUMBER O- E3303

ADOPTED ON _FEB 8 7 2005

(NEW SERIES)

AN ORDINANCE AMENDING THE FACILITY FRANCHISE
AGREEMENT WITH SAN DIEGO LANDFILL SYSTEMS

BE IT ORDAINED, by the Council of the City of San Diego, that the City Manager is

hereby authorized and empowered to execute, for and on behalf of the City, Amendment No. 1 to
the Facility Frgnchise Agreement with San Diego Landfill Systems dated June 18, 1999, on file
in the Ofﬁc¢ of the City Clerk as Document No. 00-18668, to extend the existing Agreement’s
provisions dealing with disposal of biosolids, for an additional five year period, under the terms
and conditions set forth in Amendment No. 1, on file in the Office of the City Clerk as Document

No. O0- 19355

BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that an
expenditure not to exceed $1,585,339 is hereby authorized, solely and exclusively to fund the
beneficial reuse of biosolids from the effective date of Amendment No. 1 through the end of
Fiscal Year 2005.

BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that the City |
Auditor and Comptroller is authorized to transfer any excess funds to the appropriate reserves
upon advise from the administering department. |

BE IT FURTHER ORDAINED, by the Council of the City of San Diego that a full
reading of this ordinance is dispensed with prior to its final passage, a written or printed copy

having been available to the City Council and the public a day prior to its final passage.
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BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that this
ordinance shall take effect and be in force thirty days from the date of its passage after two
public hearings, pursu;'mt to the authority contained in Sections 16 and 17 of the San Diego City

Charter

APPROVED: MICHAEL J. AGUIRRE, City Attorney

2L,
Thomas C. Zeleny Q {
Deputy City Attorne

TCZ:s¢

12/29/04
Aud.Cert.:2500613
Or.DeptMWWD
0-2005-82
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Passed and adopted by the Council of The City of San Diego on_ February 7, 2005 by the

following vote:

YEAS: PETERS, ZUCCHET, ATKINS, YOUNG, MAIENSCHEIN, FRYE,
MADAFFER, INZUNZA, MAYOR MURPHY.

NAYS: NONE.
NOT PRESENT: NONE.

AUTHENTICATED BY:

DICK MURPHY
Mayor of The City of San Diego, California

CHARLES G ABDELNQLUR

City Clerk of The Cify of Spd Di€go, California
(Seal)
By: £ 7 , Deputy

[ HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
ORDINANCE NO. 19355 (New Series) of The City of San Diego, California.

I FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar days had
elapsed between the day of its introduction and the day of its final passage, to wit, on
January 25, 2005 and on __February 7, 2005.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of
not less than a majority of the members elected to the Council, and that there was available for
the consideration of each member of the Council and the public prior to the day of'its passage a

written or printed copy of said ordinance.

CHARLES-GhABDELNOUR

(Seal)




(0-2005-82)

ORDINANCE NUMBER O- 19355 (NEW SERIES)

ADOPTEDON  FFR 07 2005

AN ORDINANCE AMENDING THE FACILITY FRANCHISE
AGREEMENT WITH SAN DIEGO LANDFILL SYSTEMS

BE IT ORDAINED, by the Council of th.e City of San Diego, that the City Manager is
hereby authorized and empowered to execute, for and on behalf of the City, Amendment.No. 1 to
the Facility Franchise Agreement with San Diego Landfill Systems dated June 18, 1999, on file
in the Office of the City Clerk as Document No. 00-18668, to extend the existing Agreement’s
provisions dealing with disposal of biosolids, for an additional five year period, under the terms

“and conditions set forth in Amendment No. 1, on file in the Office of the City Clerk as Document

No. 00- 13355,

BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that an
expenditure not to exceed $1,585,339 is hereby authorized, solely and exclusively to fund the
beneficial reuse of biosolids from the effective date of Amendment No. 1 through the end of
Fiscal Year 2005.

BE IT FURTHER ORDAINED, by the Council of the City of San Diego, that the City
Auditor and Combtroller is authorized to transfer any excess ﬁmds to the approprié.te reserves
upon advise from the administering department.

BE IT FURTHER ORDAINED, by the Council of the C;ty of San Diego that a full
reading of this ordinance is dispensed with prior to its final passage, a written or printed copy

having been available to the City Council and the public a day prior to its final pz;ssage.
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" BEIT FURTHER ORDAINED, by the Council of the City of San Diego, that this
ordinance shall take effect and be in force thirty days from the date of its passage after two
public hearings, pursuant to the authority contained in Sections 16 and 17 of the San Diego City

Charter.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

Thomas C. Zeleny Q
Deputy City Attome

TCZ:sc

12/29/04
Aud.Cert.:2500613
Or.Dept: MWWD
0-2005-82 “
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The City of San Diego
CERTIFiCATE OF CiTY AUDITOR AND COMPTROLLER

CERTIFICATE OF UNALLOTTED BALANCE AC 2500613
DEPT.NO.: m

ORIGINATING

| HEREBY CERTIFY that the money required for the alfotment of funds for the purpose set forth In the foregoing resolution Is
available in the Treasury, or Is anticipated to come Into the Treasury, and Is otherwise unallotted.

Amount: Fund:
Purpose:
Date: By:
AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. OPERATION
LNE lcypy]  FunD DEPT ORG. ACCOUNT JOB ORDER ACCOUNT | BENF/ EQUIP | FACILITY AMOUNT

TOTAL AMOUNT

FUNDOVERRIDE [_]

CERTIiFiCATiON OF UNENCUVMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be Incurred by the contract or agreement authorized by the hereto
attached resolution, can be Incunced without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
now actually in the Treasury, together with the moneys anticipated to come Into the Treasury, to the credit of said appropriation, are
otherwise unencumbered. '

Amount: $1,585,339.00
Vendor: San Diego Landfill Systems
Purpose: To authorize the expenditure of funds for facility franchise agreement amendment number 1.
DA
Date: December 22, 2004 By: A I ]
v / AUDITOR ANJ COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA (
ACCTG. OPERATION .
LNE |CYPY]  FuND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT | BENF/ EQUIP | FACILITY AMOUNT
1 0 41508 771 31 4222 002314 - $1,585,339.00
$1,585,339.00
AC-361 (REV 2-92) FUND OVERRDE [ ]
AC 2500613

ﬂ ~ 19355
| FFR 0 7 2005



